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" Seeing that the female plaintiff seeka te
revendicate by 'this action certain effectis
Wb.ich she dlaims as ber property ; and that
glhe alleges in her declaration, that the said
effects had been seized in the possession of
One Frederick Fooks, at the instance of the
Piresent defendant, under and in virtue of a
Writ of execution issued fromn the Circuit
Court, in and for the district of Ottawa, in a
certain cause bearing the No. 547, wherein
the present defendant was plaintifi and the
8aid Frederick Fooks was defendant, and
Placed under the care and guardianship of
one James Thom;

"Considering that at the time that the
8aid effects were seized by way of revendi-
'cation, tlîey w'ere already under judicial con-
trol;

" Considering that under and in virtue of
articles 580) and 582 of the Code of Civil
Procedure, the proper recourse of the female
Plaintiff is by opposition te, the seizure of the
efet8 and net by attachment in revendi-
Cation.;

" Considering therefore that the present
e.tiOn is unfounded in law and that it bas
been1 wrongfully brou2hùit

"Censidering that-the ground or reason
188tly alleged and set forth. in the demurrer
Pieaded by the defendant, is well founded
end Buficient te obtain the disinissal of the
Prelsent action :

««'both dismiss the action in this cause,
anld release the effects seized in revendi-
cation from the attachment in revendication,
With C()*s"

X'. A4. Belcourt, for Plaintiffs.
.eenrY lylen, foi Defendant.
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Sertarytrea8rer-otice of action-G. C. P.
22 -Quebec Election Act, 38 Pic., c/t. 7-
72'ran8?i8sion of duplicate of electoral list
to Reg'tstrar.

]ELnn: - 1. (Affirming the decision of
T"sciRu. J., M. L. R., 1 S. C.' 323) :-A
Publie Officer is flot entitled te. notice of
4etioln under C. C. P. 22, where the action is

To affear in Mont real Law Reporte, 3 Q. B.

for a penalty for failing or omitting to do
what the law requires himi to do.

2. (Revtersing the decision of TAscHBREÂu,
J., supra). The fact that the electoral -list
was stili under the consideration of the
Council, is not a valid ground of defence,
where a secretary-treamutrer is sued for a
penalty for flot transmitting a duplicate of
the list to the registrar of the registration
division, within eight days after it came
into force, as required by 38 Vict. (Q.) eh. 7,
and the penalty rnay he recovered even
where the secretary-treasurer deoes not ap-
pear to be in bad faith. Jodoin, Appellant,
and Archainbcedt, Respondent, Nov. 23, 1886.

SUPERIOR COURT.-MONTREAL. (')

Les8or and Lessee-Repairs te leased premises-
Putting lessor en dermeure fr5 make repaira.

IIELi) :-Tliat the lessee is flot entitled,
without first putting the lessor eit demeure,
to deman(l the resiliation of the lease because
repairs are necessary. Unlesa the condition
of the premises be such as absolutely te pre-
vent his use and enjoyment, the proper
course i's for the lessee to ask that the lessor
be ordered te make the repaire w-hich are
necessary, and, in default, that the lessee be
authorized to make theni at the lessor's ex-
pense.-Pagels Y. Murphy, In Review, John-
son, Papineau, Gi, JJ., Dec. 30, 1886.

Procedure-Tterce-oppoiion-Sai8ie-arrét-
C. C. P. 510, 625.

HBLD :-ihat, a tierce-opposition, unleas ac-
coinpanied by an order of a Court or judge,
does net suspend the execution of a judg-
ment, and that a tiers-saisi, paying in good
faith the amount of the final judgment, will
be discharged notwithstanding the prier ser-
vice upon him of a tierce-opposition, without
order of suspension.-Mullen et al. v. Pearl, &
Trépannier, & T/te Commercial Union Mss. Co.,
T. S., Cimon>, J., Jan. 13, 1887.

Cour du Recorder dle Motitréal-Juridiction-
Prohibition avant coniction-Preuve testi-
moniale.
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