
I denmify the plaintiff for the loss which the five 
! caused. Judgment, therefore, went in favour ot 

plaintiff for the sum of $41x1 and costs.
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GENERAL ACCIDENT ASSURANCE COMPANY 

OF CANADA.

IMPORTANT SUBROGATION JUDGMENT.

Bslider of Faulty Fire-Place Responsible for Fire 
Loss—Details of Opinion Rendered.

A decision holding a builder rcs|H>nsihle for
was recentlyfire loss due to faulty construction 

rendered by Mr. justice Archibald, in the Superior

Emcees
; _ statement the rejiort showing that the compati)
The case was that of the Rochestcr-Gcrm in had already made considerable progress During 

Insurance Company of Rochester vs. Castle, et „l. 1908 this progress was well maintained, despite th
The plaintiff was insurer of a house at Outre,,,out, Waring of generally unfavour., de I.wss
thc projierty of j. C. Walsh. An incipient foe ditions ii|H)ti the business ot acudint und, rwr ting
happened in that ' house in February, HX>7. mul The net premium income less rebut, x
did damage to the extent of $400, which, after , and cancellments amounted to our $ 8»,<hk. a» 
due proofs, the insurance company paid to Mr compared with $tn(i,oo<, ‘ v
Walsh taking a subrogation from him in all Ins revenue for the year 1908, including ‘
rights against any tiersons responsible for the lire carried forward from the prem mg .

An adjuster on Whalf of the insurance company <>• « a,ms paid and reserve for claims
found that on the evening previous to the fire the standing[totalled $So.,»o gem ra <\|« "-1 " 
assured had Wen sitting in his parlor ,,,, to about mg to slightly more ' •" a snndar sum Hu re
midnight with a friend, and that there was a .......1 serve lor in,expired risks is now nearly $0.1,000, an
fire in a grate built in the corner of the .............. mrease of some $2<>.om during Ax-wts
There was also, in the cellar, which was not lulls , have grown by river $4o,oih> during t! > . •
ed off a furnace pipe which entered a chimney i i now total well on to $' >0,00 tli g
the* immediate viemffy of the fireplace. The hr -, of investments Wing we! «"«hr market .. 
floor joists were open in the cellar and the furnai •• is to he noted that about $4S.( 1 ' ' '
mi passed underneath, at a distance of 2 or >' munie,,.al securities, out of investments totaling

inches, from the furnace to the chimney, a distance I t'A.oo" 1 hat the working ex^nses o « "
of =hA„t 20 feet 1 puny were l it, J>c less in Q0» than m i'R'7.

Ownig to the position and limits of the fire, the the claim ratio ,2.4s pc lower, are encouraging 
insurance adjusters came to the conclusion that th features of the year s business showing 
"hed from the defective construction of the following as „ does ™,
hearth of the fire-,dace Tins hearth had been business winch have mad; sut exsful hr p.inn,
constructed by the defendant under a contract with office the General Acident ire & ,, r
Mr Walsh. The company, guided by the report ante Corporation, of 1 erth, S th 1
of its adjusters, demanded from Mr Walsh, tip- "t adian <1e11rr.il Accnh nt is pr.u u • , • x|(,ssr„
making payment, subrogation against the dctc-i successful career. I he 10111 nan. g • 
dant whom they claimed to W in fault for th.- \\ <1 f alconer and < Norie-Miller, hav ov well
fire. The action set up that the defendant had in hand a strong field organization 'mug
constructed the hearth ; that it was badly construct- Dominion,
cd and caused the fire, and prayed that defendant 
W condemned to indemnify the plaintiff for toe 
loss suffered in the premises.

The defendant pleaded that the hearth 
constructed; that the fire did not result Iron, the 
hearth, but from the pipes of the furnace.

However, it was established that the hearth was 
built ujxm boards, and, as a result of the fire, these 
boards were burned through as well as the bond ; 
tmilier immediately under the hark hearth and a 
joist which also passed under the hearth was also 
burned and charred. In considering the other po 
sible cause of fire, the judge remarked that the fur­
nace pipe would naturally l>e hotter nearer the 
furnace than it would be farther away It was 
practically the same distance from the joists during 
its whole length of 20 feet. None of the joists 
near the furnace were in any way affected. I hr 
burning which took place in the bond timber and 
in the joist next to it, and, to a less extent, in the 

the top and not upon the

f
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Support 
tlon to

The Making-up l ist for the week's account, to 
which members of the London Stock Exchange 
turned their attention on returning from tl < aster 
holidays, was the cheeriest document of the km I 
which had 1-een in circulation for some time | ■ ■ 
The nitrate section had been adversely affn t 
the failure of th negotiations for a renew a " «
combine which -gulates the output of he <om 
panics, but in every other depart men th.r was 

almost unbroken list of rises 111 '•'lu .'.
indeed as one of the financial dailies put t. a 
bull innings” none the less welcome I-ecu use it «■-' 
a long time since the faith of the optimist^ ia<
so profitably justified and the Douse ( ) ( firs(

1 after its vacation in excellent I

next again, was u|H>n
bottom. , , , , ,

In concluding, the judge stated that he had n< 
hesitation in giving judgment to the effect that the 
defendant was in fault in the construction of the 
hearth in question and that that fault produced the 
fire and, therefore, that the defendant must in
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