
The wrlttftn eridenM adduced by the PUintiff
coMists lit,qf the agreement or paper writing re-
ferred to in tnti declaration ; and 2nd, oftwosetts
ot correspondence the first between the Plaintiff

P?.j^»^'"°ilJ'^2"'"*' i*1'*
^''^ «««>°'l between

mintjff and the firm of Lymans, Sarage k Co
ihe trat commences with a letter from b'Lyman to the Plaintiff, written at Toronto, on
the l8t April, 1869, in which the writer aug-

,

«?**! to the Plaintitf that ho might get the Mi-
«iical Mali, «3 Beers was dead, and that from
ciicumstances that had come to his (1! L 's)
knowledge, he will be unable to recommend to
Ills partners the Plaintiff's admission into theirurm as a partner. On the 2nd April, 1850, the
I laintjff acknowledges the receipt of that letter
aenies his interference with the contract by any
act of his, and asks for an explicit relation to
himself, m a private note, of the nature and
cause of the charge. His letter of the 16thApn

, calls B. L.'s attention to his letter of 2ndApn), to which the Iwtter replies on tlie same
m^' *!?£''J"°» ^" 0^° willingness to admit the
t laintiff into the firm, upon terms which could
he agreed upon between them, and as the other
partnera should consent to, but for the facts
which had come to the knowledge of the writer

l-X ??'''"?f,P?"'^iP'^^
^'t'' "»e tirm then opens!

Tl^ ^}I^PT^F^ ^*'"«'' to t''«'° of this last
aate, 16th April, covering copies of the agree-
ment and of the correspondence above, states
Uis unconscionsncss of any action by him to
bireafc^ or forfeit that agreement, and requests
that It may be carried out by the other part-
ners and by B.L. himself; on the 28th and 30th
lie draws their attention to his note of the IGth
instant, and by the latter claims their favorable
notice of the agreement, under which he is in-
titled to i part of the business, t,3 there willnow be four partners, and thinks his name
should appear at all events as partner, &c , and
demands to act as such partner. The reply of
the hrm, dated 2nd 5Iay, denies his assumption
"tb?'°?. their partner, declares it unfounded
within his own knowledge, ignores the exist-
ence ot such partnership between them and
him, qualifies him as their clerk, and finally
asserts the existence of insuperable objections
against any proposition for his admission into
their firm as a partner. On the 3rd May, 1859,

L, ^. P.°"'on of the correspondence closes by
Plaintiffs letter, acknowledging the answer of
the hrm, and intimating his intention to seek a
reparation of the injury done to him. The
action followed almost immediately, the decla-
ration being dated the 7th of May, 1859.
No reference will at present be made to the

other written evidence produced nor to the re-
ceipts for the moaies paid as they do not sdc-
eially apply to the contract.

Tlie testimony consists of the evidence of
»enjanim Lyman and of a few other persons
that of Benjamin Lyman is taken under the au
tnOritV nf n r».v>nf afn»..>« nt ir m »..

-__. „. -^..j..uj.uuj,iuuu IS uiiien unaer the au-
thority of a recent statute 23 V. Chap. 91 sec.

t' !L.*'°
enables a party in a cause to be

Drought up and examined and cross-examined
as a wijness. Benjamin Lyman explains the
\"e;"."'.^'"=^"°'cnt, which Le says was written
at Plaintiff's request, and represented hfs Ben-

f» u
^^•"'"S own feeUngs towards the Plain-

tiff, but not those of the firm who might not
agree to it; told Plaintiff he had not their sanc-
tion for it, to which Plaintiff ftplied if they did
uot it would go for nothing ; says that the con-

ditions of the two yeara serrico at £200 perannum and the 5 per cent on the profitaAe^Twere subsequently carried out-that hV h«l sus-

ISsHroir h
""'''^ "*^™,"'^ '» the Bumme "o

18&7, proves the correspondence produced, states

i^JT ^"«'T^of the firm at i:t5,o6o per an-

Stfcf lif"*"".?^'^"*" of « 'etter fromPlaintiff of 5th April, 185T, accepting his pro-
p sal of agreement asserts 'that the jEIOOO wa,

te'Jrt oJV'lfJ''""."^ f " '«•» on call atl"!lerestof 8 per cent and was only called bv a

W':!-^'"'''*^'"'^ '^'^ ">Pt"'e with the Pon-
tiff, he did not tell his partners of theaKre^ment until after his letter of the 1st April, fel^

th^ firrnnt-['\r'
°°' '"'^'^^^ '" the b(i,ks ofthe firm until this year, and was unknown to

them to take him into partnership. £300 wasreceived by Plaintiff in full for that cliira Tc!was charged to Benjamin Lyman's private ao
count, as having been propo^d by h^ w thouttheir c nsent. Heard of a copartnership smkenof between Plaintiff and late S^lSS,

,

Plaintiff said Wm. Lyman could n^sSd'
mJ-' '1«"^ that Plaintiff could have had theMedical Hall. Plaintiff's salary at £200 perannum was credited to the Plaintiff and at Wsdeparture his account was made up by the

fo^ Pn<.w ^" ^T""'^ ^y'"'"^'^ departure

<?9nn ^ '^°^' to credit the Plaintiff w th the

fa isf/of hif-
^''^ r' "°'"> the PlaintVffla 1857 of his conduct, or previous to 1859never tendered the £1000 or the 5 per cen , forwhich separate actions were brought. The lat!

ioulTnTif
'"

i^^-u.'^''**
»«'ount of profit^could not be made up before Admits the goodbusiness capacity of Plaintiff.

^
Mr. Workman testifies to havin" seen th»etter of the 4th of April 1857, abo.ft th^?dat»received it from Plaintiff and kept it in his post

r vmnn k""1'''
connection with the late \Vn

thrpTa'i„rif7i'ir.''°
^*' "^'^"^^t^^ to speak tothe Plaintiffabout a connection-a connectionalso was proposed or spoken of with Mr Carterbut advised Plaintiff to contrnurirth his houseand to get any offer of partnership in writ°nTmentions that a part of the £1000 paid over ?oLymans, Savage & Co., £700 was 'held by th»

flSor's'mfnr;"^
*'^ ^'"'""'^'^ -'^ P""^ his

Mr. Carter testifies to his willinmie ^ to havoreceived Plaintiff into a share ofXdical hIiIbusiness. Defendants business largest of the kin"in the province, the good will a vearVnmfif.
net profits of a' fair ^siness, thVKho esale'and retail, was Executor of late Wm. Lyman's
£20%!,°

"''•='' ^^"'^""^ •'"•J to p.y7lTtl

Pliiff'Sr^SanTaTd ol?fa^atse^S

piJ!«till'rp'..Tf--?^''?^*'?*« ?«»*«^ ""^
ceipt ofThetlgiLrdSe^T^i'ln^d^^^^^^^^


