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fgfz’;‘,‘iit‘;eis to delegate unto him a certain limited legislative authority,

communica- to be exercised by him by and with the advice and consent
ted to him, . , . .
to be exercis-of your Majesty’s council of the province, and of the general
ed with the assembly of the freeholders and planters in the same therein
gggsgg;nocfﬂ directed by your Majesty to be summoned, to wit, an authority
and assem- to make, constitute, and ordain laws, statutes, and ordinances
bly; for the public peace, welfare, and good government of the said
province, not repugnant, but, as near as may be, agreeable
to the laws and statutes of your Majesty’s kingdom of Great
Britain. But your Majesty did not in any part of the said
commission delegate either this or any other legislative power
gg‘e;‘g,“gsg‘:l to your said governour to be exercised by him with the advice
without the and consent of the council only, without the concurrence of an
gg:essa%;fuassembly. Now no assembly of the freeholders and planters
has hitherto been summoned; consequently all the ordinances
that have hitherto been made, so far as they have a legislative
tendency, have been made without any warrant or authority
from your Majesty’s commission to your governour, and perhaps

may, upon that account, be justly contended to be null and void.

If this be so, the words in the ordinance of the 17th of
September 1764, which direct the court of King’s Bench to
determine all civil and criminal causes agreeably to the laws of
England, and the other words of that ordinance, and of the
ordinance of the 6th of November following, which purports
to introduce the laws of England into this province, can have no
legal operation to change the laws which were then subsisting
in the country; and the ordinance of the 17th of September
must be considered only as an executive act of government,
erecting and constituting courts of judicature in the province
for the administration of the laws in being, whatever those
laws might be; and in this view it is certainly a legal and valid
ordinance, because your Majesty had, by an express clause in
your commission aforesaid, given your said governour full
power to erect such courts with the advice and consent of the
council only.

A very limit- It is true indeed that your Majesty did give a private

ed legislative

auvt:!:rtl;s;’i’% instruction to your late governour, purporting to communicate
Equmoug by to him a certain degree of legislative authority to be exercised
e e by him, by and with the consent of the council only, without

be exercised . : ity o i
by e eine ANY assembly; to wit, an authority to make such rules and regu

a?:ih consent lations as shall appear to be necessary for the peace, order, and good
) e Coun

only. government of the said province, taking care that nothing be passed

Ad or done that shall any ways tend to affect the life, limb, or liberty
oubt con- . . . .

cerning the of the subject, or to the imposing any duties or taxes. But we sub-

lt?ﬁ? ;f,ﬁ;?,{,d mit it to your Majesty’s consideration, whether a power of this



