
management \of discipline I school. To make: Section 8, the public schools shall be entirely
rules for examination, grading and licensing of non-sectaran, and no religious exercises shall be
teachers and for withdrawal of licenses on suffi- allowed therein, except as above provided.
cient cause., It shal prescribe books as have re-- This Act provides for the formation, alteration
ference to religion and morala. Section 13 of and -union in rural and urban municipalities,
the Act divides money appropriated by legislature election of school trustees, and for levying a rate
between Catholics and Protestants. The said on taxable property for school purposes.
statute le amended from tine to time, but the Subsectio, 3 of section 108 Is as follows
system prevailed until 1890, The only substantial Any school not conducted according to all the
amendment was ln 1875, when the board was ln- provisiors of this or any other Act in force for
creased to 21, 12 Protestants and 9 Catholices, and the time being, ail the regulations of the Depart-
the moneys voted were to be divided ln propor-, nient of Education, or -the advisory board, shall
tion to the nuniber of children of school age ln not be deemed a public, school within the mean-
the respective Protestant and Catholic districts- ing of the law, and shall not participate in the
The denominational distinction between the Ca- legislative grant.
tholces and Protestants, and thé independent i By section 143 teachers are prohibited from
working of the. two sectioni becamne more 'and uWing unauthorized text books.
more pronounced under the different statutes By section 179, in cases where before the coin-
afterwards passed. Section 21 of the Act of 1875, ing into force of this'Act, Catholic school districts -
c. 27, allows the establishment of schooli of one have been established as ln the next preceding
denomination ln the school districts of another -section mentioned (that le, covering the same
denomination'. The sane principle is carried out territory as any Protestant district), such -Catho-
and somewhat extended by sections 39, ' and lic school district shall, upon the coming- into
41 of the Act of 1876, c. 1. In 1877, by c. 12, s. 10, force of this Act, cease to exist and all the assèts
it was enacted that ln " no case a Protestant rate- of such Catholic school districts shall belong to,
payer shall be obliged to pay for the Catholic -and ail -the liability be paid by the public school
school, and a Catholic 'taxpayer for the Protest- district.
ant school. It 1s manifest from ail this that until Under the provision of the British North
the Act of 1890, the school systen created by the Amerlos Act and the Manitoba Act, the Roman
legislature of Manitoba' under the provisions of Catho]ic minorlty or Mahltoba appealed to thé
the constitutional Act, was entirely based and Governor General In Council. Iu November
carried on on denominational principles as 'divi- 1890, proceedings were taken te test the validity
ded betweèn Protestant and Catholie schools. of the provincial etatutes.
In 1890 Manitoba passed certain Acte, viz. :- The form which the proceedings assumed'
chapters 37 and 38 of 53 Vic., entitled respect- was an application by Dr. Iarrett (a Cathollo
Ively, " An Act respecting the Department of tatepayer) to quasi a by-law of the city o!
Education," and "An Act respecting Publie Winnipeg passed under the authorlty o! the
Schools," which affec.ted very injuriously certain statutes. Ths application wss on the 24th of
rights and privileges of the Roman Catholic November, 1890, dIsmisscd by Mr. Justice Rillam.
iminority ln that province.in relation tg educatiu Au appeal was taken to the f111 court, and on
acquired by theni under various prior statutes of the 2nd February, 1891, was di-înissed, the Chie!
Manitoba, as well as rights and privileges pos- Justice and Mr. Justice Bain holding tiat the
sessed by them before the creation of Manitoba legielation was, valid. Judge Dubuc, however,
as one of the provinces of Canada. The first of dissented.
these Acte, c. 37, abolished the Board of Educa- A further appeal was talen tQ tie Supreme
tion and the office of Superintendent of Education Court o! Canala, sud on October 28th, 1891, the
and creates a Department of Education, which'is ceurt (comprising Ive Judges) unaniuously iehd
to consist of the executive council or a committee the Acta to be ultra vires.
thereof, and aiso an 'advisory board composed A further appeal waS taken to the Privy
of seven members, four appointed by Depart- Councli on 3Oth July, 1892, and judgment
ment of. Education, two by teachers of province,
and one by the university council.

Among the duties of advisory board le power Supreme Court and holding that the legig-
to examine and authorize text, books, &c., to de- lation was valid. A petition from the meni-
termine qualifications of teachers, to appoint bers of the Roman Catholie Church ln Man-
-examiners, to prescribe the fori of religious itoba, dated lu August, 1890, was presented
exercises to be used In schools. to the Dominion Goverument, asking

The Public Schools Act, c. 38, repeals ail former
statutes relating to education. It alço enacts la doe e dclafec tic righ sud pri
as follows :

Byr sections 3 all matters concerning school vileges with regard te denoniluational schools
district appointments; agreements, 'contracte, as- wlich Roman Catholce had by law or practice
sessments and rate bills are made subject te pro- lu the province at the time o! the union.
visions of this .Act. Ths jetition, as la welÏ knowu, was cealt

Section 4 continues ln office school trustees with by the Order inCouneiI of 4th April,
holding office when Act comes ln force. - 1891, which stated thst:.

By section 5 all publie schools are free, and In
rural municipalities children between the ages - An appeal had been asserted, and the cage le
of 5 and 16, and ln cities, towns and villages now before the Supreme Court o! Canada, where
between the ages of 6 and 16 shall have rlght to lt will ln ail probability be heard lu the, course of
attend school. ucxt m.nti. If the appea1 should be succeseful,

By section 6 It le enacted that religious exer- these Acte wll be annulled by judicial declalen,
cises shahl be conducted accordifg te regulations and tie ROmau Catholle minority o! Manitoba
of! advisory board, religlous exercises just be- wlll recelve prdteotion and redrego.
fore closing hour. Children may be exempted Tbat ià ln the terms of the Order là JouncL
froin attending sucb exercises.

Sectlon'7, religious exeroises In public schools
are entirely at the option of the school trustees Roman CatlIl CbUrdh Iu Manitoba, dated
for the dîfferent diot7Cth eptember, 1892, received by t e Gov-


