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but in order that there may be no doubt as to

the real state of the case, which the Commis-

sioners had no means of determining, I may re-

mark that, almost invariably, private letters are

prepaid ; but the few that may not have been

so were charged to the Department, and the

evidence given by the Post Oflice authoritise

establishes conclusively, that the accounts of

the two Departments vare, in that respect, on

the same footing as every other in the Pro-

vince.

ClIArTER VII.

Fees not Accounted for.

An accusation is attempted to bo substan- i

tiated by the Commissioners, in rather a con-
|

fused manner, to the ctl'ert that 1 had not ac- I

counted for the fees coHu^i-d on recognizances,
|

writs of certiorari, and of uabeas corpus. In

other word?, it is an nccusaiion of embezzle-
;

ment. Now as I have already snid in these re-
|

marks, by the admission of the Commissioners,
|

there can bo no grounil for an accusation
j

against me of incfRciency. Therefore,, the whole

complaint must break down, and the justifica-

tion of the Governmr it for my dismissal must

fail, unless some criminal or (luasi-criminal

offence be proved against me. I have also es-

tablislied, what will not be denied by any one

less interested or prejudiced than tiie Commis-

sioners, that criminal liability cannot be sub-

stantiated against me for any act that is not

my own.
Having laid down these principles, I cannot

do better than repeat so much of my statement

as has appeared in the Herald, in relation to

this matter. It is as follows :

—

" Considering this question of the Commis-

sioners is predicated upon the assumption that

fees were received and not accounted tor to

Government, and virtually embodies a charge

of ea.be zzlement, I desire to record my so-

lemn protest agaicst the course pursued by the

Commissioners in interrogating me in relation

thereto; but as I feel that my character has

been most unjustly and injuriously assailed, 1

shall waive all formality and give the fullest

information in my power—and speaking on my
own behalf, I beg to say, that at the peiiod re-

ferred to and subsequently, so long as I con-

tinued to hold the office of fUerk of the Grown,

Mr. Charles E. Schiller acted as my Deputy,

and in that capacity, collected all fees and

moneys received in the department, and this

duty he invariably performed."

This is fully admitted by Mr. Schiller, who
will in his turn explain how utterly unfounded

are the charges which the Corumissioners

brought against him.

" I paid over to the Government everythint<,

Mr. Schiller accounted to me for, and hav ng

every confidence in his integrity and hone.sty,

1 never had any reason to doubt for one aio-

ment that his accounts were not faithful a^.i

correct.
" If in any case no fees were collected on any

such proceedings, Mr. Schiller is in a position,

i have no doubtj to give a aatisfaclory explana-

tion of it, as for instance, that the judges had

directed that the proceea should be issued gra-

tuitonaly."

Chapter VIII.

Commission of Ten Per Cent.

In order that this charge and its answer

may be fully understood, it is necessary for

tnc to giv(» the liistory of the legislation

alfecting the ofilcc of Clerk of the Crown.

In 1850, the tees of the office, ^vhich were
formerly my remuneration, wore funded,

and my salary was fixed at £2,50, afterwards

raised to £300, a-year. In addition to this, I

was entitled to take 10 per cent on the balance

of fees, over and above the expenses of the

oflice. In the dislocated version of the re-

port, it is impossible clearly to understand

what the point is the Commissioners wish to

make; but it would seem that they hold

tliat I had not col'.ected the money, and thai

the sums on which I charged the cmn missions
did nut remain in my hands. The Statute

j

cited by the Commissioners, and by whic'i

the fees were fundc', J" and 14 Vk'., cap.

37, section 3, ^'-ites " That ... all

' salaries fees, emoluments, and pecuniary
' profits, whatever, &c., shall continue to be,

j and shall be, demanded and collected ae

! heretofore by the olficers aforesaid res-

!
pectively, &c." This is exactly vvhr.t I did.

I carried to the account of the fee fund, ex-
1

actly the same fees which I had previously

receivecl for my own profit; and when there

was a surplus' over the expenses—\yliich,

during 12 years, only happened twice, I

believe, and then for very small amounts,

—

I took the 10 per cent, ofi the balance, as

the law allows. The Commissioners seem

to think that 1 ought not to h;ue charged ic

tlie fund certain fees forrnci iy payable by

the Government tc me ; but I had no choice,

the Statute is precise—'' All salaries, fees,

emoluments and pecuniary profits whatso-

ever, which are now, or may liereatter be

attached to the said offices respectively,

}inder any autlmrity ivhatsocrcr. shaUjoiUia

q)ecialj'n)i'l &c."
I suppose if I had not charge I tnem so,

the Commissioners would have atiribnted

some corrupt reason for my not obeying the

law, or would have declared that grave irre-

gularities had been committed by me, al-

fhougli au able, energetic and ftHvicnt officer.

lt°would be a curious circumstance if all

tlie Receiver Generals since 1S50, and the

Auditor (icnerai, should have misunderstood

a Statute so well known to them as t!" Offi.-

cial Salary Fundinjj Act, and tliat the sane

ihtcmretation of it sliouldhave been reserved

fur two such legal luminaries as MM. La-

fi,ina3re and Doherty, tliirleen years after it

iiad become law.

But what renders this charge ot ihe Com-
missioners sovereignly ridiculous is, that the

whole profits accruing to me from this pre-
. l_-I i„ 1 .f.^.,.-. *vrtt\ qnTVic. f^np in IHfil-

of £6 5s. 2tl., and the other in 1854, of £Z

7s. 9d. ! So that if we are to believe the

laboured statement of the Commissioners on


