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TIHE MASON AND SLIDELL CASE,

Questions of vight and wrong are of duily occurrence be-
tween individuals, and attract Ittle attention beyond the
circle of those immediately interested. But where the
question raised is onc between nations, not only the sub-

jects of these nations, but often the whole civilized world,

is interested in the proper solution of the question.

Just such a quection was lately pending between Great
Britain and the United States of America.

A British mail steamer called the Trent sails from
Havanna to England.  She has on board, amoug other
passengers, two gentlemen called Mason aud Slidell.  She

The law of nations is what lawyers term fea non seripta
or unwiitten faw, 1t is nutto be found wiitten in any code
or sct of statutes. It in this respect resembles the common
Its source is the liw of reason.  Traces
“of it may be found in the writings of eminent authors of

acknowledged international authumity  Where these aro
silent, reference is muade to the conducet and practice of
nations.  Where this fuils, reference is made to the prin-
“ciples of natural ju-tice which are common to all mankind,
of whatever language, col

No court exists for the administiation of this law.  No
tiibunad has jwisdiction, unless by consent, to adiudivate
“upon the jarring interests of vontending powers.  The de-
cirion of such questions is tou often left to the god of battles.

law of England.

our or ereed,

Waue is nogreat evil. It usually arises between two
It sometimes extends to several nations: but at
which take no part or Ict in the
The belligerents have their
The rights of the

natious.
all times there are nations
dispute.  Lhese are neutrads.
rizhts and neutrals have their rights
ote are the obligations of the other.

1t is the oblization of a neutial power in all things to

“show strict impaitiality to the belligerent powers.  If she
actively favor onc of the parties to the picjudice of the

“other, shie 1s no longer a nennial.

But commeree beiween nations is not to be stopped be-
Ccause two pations are at wae.  Commercee no doubt may
suffer, but is to suffer as litide as possible consistent with
the rizhts of the belhigerents.

o Tt is the right of a belligerent nation to deprive her
opponent of cvery thing which way evable her to resist or
injure. It is her right to intereept every dhing relating to
war, whether carried by neutral vessels or not.

his

Iu order that comwmerce may subsist in as great a degree

“of freedom as consistent with the laws of war, there are

I certain rales to be observed onwhich most civilized powers

s appear 10 be agreed.

" One rule is that a bellicerent may, on the high seas, in-
tercept zoods contraband of war, such as arms, ammuni-

is mntercepted on the sea by a United States vessel of way U0 timber for shipbuilding, naval stoves, and even provi-

alied the San Jacinto. She is buarded by Captain Wilkes,
the commander of the San Jacinto, who takes into custody
Messrs. Mason and Slidell and rewmoves them to his own
vessel.  The Trent is then allowed to proceed. It is
believed that these two gentlemen were aceredited agents
of the government of the Confederate States, and it is sup-
posed they carried despatches frow the government of the
Confederate States, but the contents of the despatehes are
unknown.

The yuestion was whether the conduct of Cuptain Wilkes
was justified by international law or the law of nations.

stons under certain circumstances. (Vattel, 337; Chiuy’s
» Law of Natiens, 119, 128.).  This is aright fully ackuow-
, ledged by Great Britain.  ( Darker v. Blukes, 9 Kast. 283.)
| The r' e to intereept necessarily imvolves the right to
rsearch. (Vatte!, 339.) A nveutral ship refusing to be
I'searcheld, woule from that proceeding alone be held con-
{ dewmued as a lanful prize. (Vattel, 539.)
[ The visitatica must be Hmited to an inguiry with a view
lto the scizure of such contraband goods as may be on board,
and to ascertain the vessel's nentrality. (Wheaton, 591,

1oote a.)
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