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at*tract* uiftitile, andi 1ha" ho g.ît, tug-îher with the valustiain reskuity a privaite Contrart. badl offii'red more than £30,(M> for
ot the tinîhor on tho eeetate on tiie o2s f Aligumr. TIse b)ui. a~n e,4tate. sthaauld have been puel'l..aly sujaplanted l.y a boy~er
celle thon proreeded ; biut on the 12Jh, a @unimutn w:ag merveil whai head Jelilaeraitely tont, in vwritinu, to the pruîper auth,,raty,
upon the purcbauscr. tu tho effect that if ail his Stit,hiuld lie the aiantI which ho wsas prepareal tii gir.. it is pre.umed
paiad. anather person haing ofeored, an advanced bidding that thée uccell@lful appellefi in thin catto miglit. in his turne
shoulde,î. ubstitutediin hie ruiam. T fi Vice-Chacellor atating haire heen deprivei (of hi@ bairgiinjby the tempting tender of
thst th. iheurehse tif prico ainoutmtedl tu. £300. granteal tiie praver. £4t1000 by another aspirant. ihîr tculir reiertInce wns made
&nal made theo rder ; wheroupten the paîrchanor aappeitled. in Oiborae Y. Ftmiatn to, a doaisiiin oft he Vic-Chancellîîr
Nîîw, th..'. woro s<amo ingalar fîictp in this esote. The agent i Wîaî>d, thmon recently deiivered hy that jîadze. Lirai Justice
for the ;Iercîn who had beon so Car sauccesssti à in opening the Turner scoanil ainsius lii aivaid A collixion betweea the
bidingle, buai aitualli dotrea thait ho wîiulà but il loîngor. authîriticit, fer tu etst>Ilii4h a diveritity of opinioan between
Pince thie biaidingn had gente fer beymnd the vtltueof the- property. ihinrselt andl tho very entinent perman julit mtntioneai. el But,"
Tho land. as valued, was wiîrth kl,400, wherana £2,270 were Raidi the Liard Juqt:ce Ilthisecase, in lts oipinioin of thoir
ofeéred for il nt the alae. Of cours4e, according to the motet itardshipit, turned un different grucnis from thuse in that
ordipary rides of coinfn Pense, tho appeau auccoeded ; but jCAR.-." (d)
thé L. J. Knight Bruce used these equivocîsi expresqieins-.i Nîaw thnt cane tiai Millican v. Vanderplank ; (e) that was

4Gai s ho woulai hav. been ta give 1he applicant, relief on a ailsea a case oaf privats conîrttet, but there woue ni) socloil tender@,
aubietantii edvance of prie. ho thaaught it wuiuld lie dsîngeous anmd the griaunai upaîn which it was rvnught teu ho diatinguished
to the generel practice ofit1h. Court lio grant the apo'icmtian. wàsn, no douta, Iaeeiso the purc.hater had enterei upan thé
l'ho cms Aoaceter ras int ote for Cus." (fi) Il 1 rnda tisi de- prîiperty aind oxpenalea monay upon it. aind had incurred
Cetiti rigbtiy, it bauds thîaî an individuai who hies affered i ialbilities in respect of it, n,) merelv ait hi@s own instance. but
£1,300 more than th. velue of uan oatate, and who hait, ti I with the aipprovîti and acquieence of ail tise parties interested.
intents, been devlinreai the purchiaser, andi whaî ha@ îiaîly saiteai Buth venatur anal purchiuser %d sa aigreod as tua prevent their
the lime preiacribed by late foar the ratificaioîn ot his purchase, hoing augain placod respecuively in tboir original position.. 80
rnay bo sualdenly invaded b 'y a noir laimant. narrowiy avoid fair their ceorna tu be a fair distinction. But the Vie-Chancellor
the. cansequenoes of th. claim, andl ho saddled with hie own laid down th. principlo iither more bnîauudly. Far ho said,
coste of a muait righteous appea;. Su closely presseai wero the that-"l Whon the moatu. . a approvail of a sei, cofltuot
ctunsel agninst tbo purchmuer. thait they firat ohljecced to the in the pre .îDce of the parties. no mîranger coui intervemié ta

cuu tn utsny port ai theb vacatioan in the eight dîtys ; and, prevent tho confirmation ut the report; nor wili tho sale b.
secnd yo cauleai tais a case of great hardsbip, becauso the disturbeai by tho court cri the more grounai that a langer ipr.

intereste of inifants vere concornoc. hait beon ofi'ered subsequently, andi befureosuch confirmnation,
This @vent occurreai in 1856 Sn.e nonthe afterwards unies@ thon. b. enorne error or iicarriage in the pruceedinrg,

anothor case &rose of equal bmrdiaip, if vor regard tho principle air the cuntract price )eo grossly inadequate." Theste remarks
cf the subject nou rider contqidaaratitin. (h) -A proponty bad are of a very strong chairacter. They puint et a clear distino.
been put Up for sale, but the rearired bidding vwu tit roaiched. lion between the sal, by auction andi by privait. contreet, andl
Upon this, it vas settleai that a sale vith seaeai tenders ohnaald cen hardly bo reconcileai vrith the opinions expressed iIn OsboTrne
be attempteai. Thora voe two canadidateos: une offored £36, r. Farema, hovever ingeniouttly it enai endeavoumoa tapon that
500, tise sther £34.000. Un the, Sth of February, the chiot occasin ta preserve the alliance. Tho only argument wbich
clerk tuund in fitvaîur of the bigner auto. On the l2th, the hans beon advlanced ss-iumea a distinction between a iaate vîth
certificat. vwu signeai and aippruved, by th. Vice-Chaincellîr ; aealed tender% and une by private coutract. Tt is mot ta.cSSarj
but on the 1 lth the day provimaus. a nummons huai been taiken tu diseuse tho point bere, because vo pretonai to bigher ground
out by the person arbu tendered the luvest sorn, i, e. £14 000. the absulute extinction ofthis equitv custin.
aid upian the beaaring. hoe baving then pnisposeai en give £38,000 Nuîwithetanding ail tiiose case@, you are fot ta suppose that

wise declareai the purchaser. IL muett bo umderstood that bne the tide of judicial opinion hau been unulormn in favuur ait the
undertouk to replace the stock which heai heen sold out for the C1181:01m. Cid Thurluar doclareai thnt ho would tnt open at
purpaete ut fulfilling the conîract fur £36,500. Fron liais de. ail afrer confirmation ait the report. (f) à1r. Mitddock in hill
cisiun, the original purchaser aippeailed. lie diqI tout dispute chaincory practice, aserts on the auxîhority ut an ainonyrnous
the power cf the court lu open the biaidingm, lid the sale been NI. S., that -' By morne j udges itlibas boom îhought that the
carried on by aucdion, but ho said thaï; this vas a sale bv permission la, ,se Jiiing@ doe more ban than good." (g)
privaI. contrace. In fact an aîpportunity was affordeai for ti'e SU 1 it la but fair toi may that b. adds; elby others, that the
court te escape froin the principle ait destnoying the goaid taiiîh rigbt to, open biaidingmeshaînla naît ho mn mucb restnaineai a il
of an acoomplisheai contract, by likening ilas i t really wai, .in," (h) aind hoe cite. Vice-Chancelamr Leach as bis aulbonity,
toi the malter of ai privaI. transaction. Nut so was the opinin tramn an X.iS. (i) But Lord Eldan, whatever bis doubte, vhila
of the court. They diai out ovon boar tIse counisel foîr the note have descoendeai lu posterity, may have been, vas strong upon
claimant. They direit upon the condition ait @ale, that il tbis poîint.
vwu tu ats place vitb the sanctioin ot the Vice-Chancellor, In 1809, bis Iordship rernarked upon the Lad ef, -t of opmn-
anda they helai that ail the incidents cf daye muet apply os in ing biaidinge in generai. frin the uncertainty at*ending pur.
the caue ot an auction. 0f course, tbere tieing one day short, chasers in this court (j) Again, in 1820. bie saiid, I 1 blieve
tbere vwu. in their view, lime tu disturb the certiflcate. But that tbe ruie of opening the biddings, wbicb wau inten'Ied Io
Lord J. Knigbt Bruce, whu bad, on the former occaseion protect, bas freqentil been vsry perniciotas lu, the irteteata of
declineai ta givé Conte, boe said, 'Il coracur vitb regret, Mn. the suitors ini tbis court andl that théir essates bave souaetmme.
Bariow's comle of thé appeal ought tai ho provideai fur ;" anda muId for ncxl to motbing in consequence at il." (k)
they vero imrnediaîely promised under an arraneement. " For maiay yeare," bie said agaîn in 1822, lethat I have been
(c) Noir it see ratier mîrange that the Lord Justice arbo bore, I have beaýrd the practice ot opeuing biddimgm lamentei,
huad previoaly witbbeld conte fruant a party arbo wai truly and and I cannaI thenetore account faaî il having continneai
juslly succeastul, aboulai ber@ bave recommended th. payment a rui. of the court, except tapon a notion which I talieve 10, b.
ofîthei tu on. who vas unsucceastul. The juaige muet have
tbuîught, il; inequitable tbat a purchaiser who by, wbat vas in (d) 26 L J1, 841. <(t> Il HSIX (f <) a Bro. Ch. C. 476, SS r. WjI

(0) Vol. Z te. GIS& (h) Ibid. (Ol Vol. 2, p. M6.
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