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At thse close of thse *plaintiff's case thse defen -
dant's coune i moved for a nonsuit on the ground,
among others, Clint thse County Court liad no
jurislictisn to try a qui tant action under thic
above statute.

Tise lca-.ned julge overruled tUec objection, and
the jury fourni a verdict in fiovour of thse plain-
tiff l'or thse aniount claimned.

Agaxîs-t this verdict thse defendant naovcd in
tise following terni, on the saine graund ae that
taken at thse triai, asnd tUe iearncd judge, feeling
hiim!scf hound by the decislon cf O'Reilly qui
1 vit v. A Ilin, thougis in facet dissenting frùmn it,
maie absolute thc ruie nisi to enter a îaonbuit.

Prom thiq juig-ment thse plaintiff appeaied.
Robert A4. .Tflrrison, for thse appeai. cited

Lquford v Pn-tridgc, 1 11. & N. 621 ; Pouley v.
Whsitehead, 16 U. C Q B. 589 ; Campbell v. David-
son, 19 U. C. Q. B. 222; Con. Stats. U. C. ch.
1'21, sec 2 ; ch. 15, se. 1 ; Con. Stats. C. ch.
5, sec. 6. sub sec. 17 ; O'Reilly q t. v. Allan,
1l UTC Q B. 411 ; Ilaight v. ffcfanii, il U.C.
C. P. 518S.

Jo>hn Zattpson, contra, reforred te Espinasse
on Penai Actions, tond Con. Stats. U, C. ch. 15,
sec. 16, suis-sec. 5.

RiciiAunDs, C. J., deiVered the judgnsent cf
tise Court

Sirîce thse olecisian of tUe case of Oileilh,1 qui
tant v. A/ioan, Il U. C. Q. B. 411, the etatute for
recovering penalties similar te those whichi this
action wvas brouglit te recover has been sonse-
wlsat clungedl in tise consolidation, arnd in look-
ing, :t tIie change and considering it in co-inec-
tien with tl.at case, ani thse case cf Medcalfe v.
Ili(idLficld,' 12 U. C. C. P. 411, we tbink we
rny properiy hold that County Courti ha7?e
jut i>diction in Upper Canada te try actions for
petialties under tIse Con. Stats. (22 Via. ch. 124.)

Tise statute 4 & 5 Vie. ch. 12, sec. 2, after
dcciaring that under certain circumstances
justices chall forféit and pay the sum cf twenty
pounis, together with full ceets cf suit, proceeds
as floliws, - te bc recovered by any person or
persons. whio suc for tise samne by bill, plaint or
informnalion, ia any Court cf Record in Canada
WVese."

Thse portion cf the Consoiidated Act refcrring
te the samne procceding reads tisus: -"To U re-
covered by any person, who sues for tie 4ame,
by action cf debt or inîformation, ln any Court
cf Record in Upper Canada.

Under section 81 cf thse Law regulating Elea-
tions fur 'Menibers cf Parliament (Con. Stats. C.
ch. 6) a penalty cf $100 is impose-] u h
kee1p"r tf a pu'ôlit-lscuse vho uegieets toe tise
it as required by that section ; and section 87 cf
thse saime staitute enacto that all "penalties im-
pose'1 ly this oct thall bc recorernbie ivith full
costs of cuit Uy sony persan, who wiil sue for thse
tame, l'y action of dcbl or informiation in any cf
Hler M .je';ty's c'.urts in this Province having
co)mpetent jilrisdictioni.

At tIse time O'Jlcilly qui tant v. -4ficn was
decided, the jurisdiction cf tise Counti, Court,
wae nc. r rnsely as it is now. Then tise j une-
dictios 'vas confsned te debt, covenant dr con-
tract, te tise amnount cf £50, and te debt or
coutract, 'whcsî the amnount was ascertained by
tIse signature cf tIse dr-fei.last, te £100; and
alsc la all innaVers cf tort relatini- tu personai

chattels, where the damage shouid flot exceed
£30, and wisere thse title te land 81h0u1d not bie
brougiht in question.

Under the County CoLrt Act now in force,
subjeat te certain exceptions, (sucaiss actions
ivhîn the titie te land le brought ln questûsi, or
in which tise validity cf any demise, bequesi,
&c., under any 'will or settiement le disputed, or
for libel or siander, or for crimitial conversation
or seduction, or an action against a Ju..tico Of
the Peace for anything donc by hlm ln tise exe-
cution cf lus office, if lie objecte thereto), thse
County Courts have juriedliction in ail persoDai
actians where thse debt or darcaaiee ciaiied de~s
not cxceed thse sum cf $200; la ail causes or
suits relating ta debt, covenaut aond contract, to
$400, 'wlen the '-mount le hiquidated or accer.
tained by the aet of the parties, or by the
signature of the defendant ; *with, certain. provi-
siens reiating te bail-bonds and recognizances of
bail, &c. ; and in ail cases unprovided foi-, the
general practîce and proceedinge la those courts
le te be tise sane as in the Superior Courts of
Common Law.

The Interpretation Act (Con. Stats. C. ch. 5,
sec. 6. eub-sec. 7) provides, that whens n1e ciler
j urisdiction is given or furnisied for tise recovy ry
cf pecuniary penalties, they shahl "U c recoiver-
able, without coste, &c., before any court liaving
j. risdliction te tUe amount of tise penalty in
cases cf simple aontract."

Thse autinorities reforred te a nei case J
,'ely qui tamt Y. Aia sens ta uti tle

conclusion arrived at by the court. Tihe leari.ti
cisief justice, in conciuding bis judgmesît, mýAcs
special reference te the proceedinge meîstioned3 in
the then Cotinty Court Act, being by Il i:!,
plaint or information," ncne cf which were the
ordinary and appropriate methods cf proceeis.
la the County Couirt.

The case cf the ApothecariesComptirt!l v. Boril,
5 Ex. 868, was net referred te in tisat judgment.
That was an action te recover a penalty cf £20,
and uader tise etatute aIl penalties and furfe*itures
exceeding £5 could ho recovered iii aty cf Ilis
Mnjesty's Courts cf Record ln Engiuîsd ai,l
Wales. Tise action was brought in tise Coussty
Court, nhiicli was authorised to hold '- il pies
of personal, actions when the damnage clainse3

wae net more than £20, whether on balance of
aeount or otherwise." The Court or Excieqser
refused a prohibition. Tise ground cf waut of
juriediction te try it as a personal action vîas not
raised, the ground on which the prosU.ition iia%
sougist being, that the action iras brougite in sosch
a forn tbnt fonr pessaiies of £20 encis miglit te
eiaimed.

Looking at tisa change iii tUe langunge cf the
Consolidated Statute (22 Vic. cli. 124) fi ýne. tînt
used in 4 & 5 Via. ch. 12, tise proceudiiig n-,w
bcbng by action of Ildeèt or information in any
Court cf Record la Upper Canada," inbtend of
by "lbil, plaint or information," as tise fornier
nct stood; and lookiug at tise changes le tihe
jurisodiction cf the County Court, rus ive'il ns tise
decision cf thi8 court, la Meédcalfe v. IFsddefiïdd,
stsstained by tise case in 5 Ex., wo ougit, la ny
judgmcnt, te hoid that this actiots ias wel
Lcought in tise Cuunty Court. In doitig tisis ive
do net ucccsFilDy overrule tise case cf O1.?2l'. qui
tamt v. ..Vlan, tisere having been sonie, ab te tlis
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