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There are, therefore, two maina divisions on this questOn
whieh mnuet be settled. Pirst: Can a province enaet that mar-
riage as snob does not and cannot exist save that entered into
with the ceremonies it presonibes, thug -rendering the Dominion
Parliament powerless to define marriage except as a utate pre-
ceded by those ceremonies; and can the provincial courts dis-
solve such a form of marriage where in fact the parties have
lived together. Second: Does article 127 adopt the Roman
Catholie impediment, and does it embrace impedîments not ex-
isting when it ws paased, but subsequently declared applicable
to xnized marriages celebrated alter Easter, 1908.

Whether clear or not, tuese questions wiil, unless now sub-
mitted to the Supreme Court, reniain a source of strife and
vexation. They involve, in their settiement, both to the rela-
tive juriedictions of the Dominion and the provinces, and as
well the -vkw that article 127 does flot validate Churcli im-
pediments and if it dees, it must in any case bo limited te thlose
impedimenta in existence when it wua pasaed and to thosp then
affected by it.

There is another que-'tion whichl bas perbaps a %oinewhat
more impo! _dDt constitutional aspect, namely, the righit of the
l>om'inionl Panliament to aefine "4marriage" and te prevent it
heixîg dissolved aftcr the lapse of a definite period or ûtherwise
iuipeaelied and then only in a Peder, I court. It cari nL bie
denied that if the Dominion is given jurisdiction as te inar-
niage, its definition is part of that jurisdiction. Marriage enigin-
ahlly ivas founded in crrtfollowed by cohabitation and if
flhe Ferleral Panliament chose to gay that those two ýleinents
%rithout more should L'ow cOnstitute marriage it eould do so.
.And if it could thus render unnecessary any for,,, of soleinnisa-
tion it seewîs to fOIlow that it cOuld i effect regulate the limita
within which RnY local legisiature couldï enact laws establishing
fora and ceremonies of solemnization. lIt could do0 s0 by de-
cIreeing that marriage inight bc aeknowledged before ach civil
l.nthori tY ai; thc Federal Parliament mighit l'aine and with such
civil eeIDnl-es as mîght lie prescribed by a proviucial legisia-


