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but tliat the candidate mnay be responsible for
tlie acta of one acting on lis behaif, though the
acta be beyond t lie scope of the autlority given,
or, indeed, in violation of express Ïnjunction.
So far as regards the present case, 1 arn of
Opinion tlat to establish agency for wliich the
candidate would be responsi ble, lie must be
Proved by himself or by lis autlorized agent, to
have employed the persons wleose conduct in
inlpugned to act on lis behaif, or to have to
èomne extent put himself in their bands, or to
have made common cause with tliem for the
Purpose of promoting his election. To wlat
extent such-rtlatiou xnay be sufficient to fix the
candidate witli responsibility, must, it seems to
nMe, be a question of degree and of evidence to
be judged of by the Election Petition Tribunal.
Miere non-interference with persans, who, feeling
initerested in the success of the candidate, mnay
act in support of lis canvass, is not sufficient, in
ruy judgmtnt, to saddle the candidate with any
IUnlawful acta of theirs of which the tribunal is
8atisfied he or lis authorized agent is ignorant.
It would le vain to attempt an exhaustive deti-
Ilition, and possibly exception may le taken to
the approxirnete limitation which I have en-
deavoui.ed to express. It must also le borne in
Inid in these cases that, although the object of
the statute by which the tribunal of election
'Iudges was created was to prevent corrupt

Practices, stili the tribunal is a judicial and not
811 inquisitorial one. It is a Court to hear and
deterruine according to law, and not a Commis-
3ioni armed with powers to inquire into and
!u1ppress corruption. Without expressing myseif

Sequally strong terms with Baron Martin in
the Wigan caste, 1 arn of opinion that the
evidence of corrupt practice niuat establish affir-
Iatively, to the reasonable satisfaction of the

Judge, thiat the ects coniplained of were doue.
'lhe leerned judge then proceeded to consider
the evidence in the case. Witiiesses wVere called
Wýho said they had seen a mnu nained Rollings,
against whomi bribery and treating were alleged,
teither accompanying Sir Henry James during bis
4etual canvass, or so in coml)any with him. as to
lead to a reesonable inference thet lie wes aiding
hIiTj il, lis canvass. The best of these witnesses
anitted that tley lad only seen the backs of

8 ir Ilenry James and the insu with hiin. The
Other evidence was siender, and when Sir Henry
Jamles9 was exaînined he most emphatically con-
tradicted it, stating, that, if he had met hiui in
the street lie did not know him, and that rnost
eerItalinlv lie neyer canvassed with him, or with

h8sanction for hiîn. It was admuitted by the
Cou4n8el for the petitioners that the fair resuit of

the evidence wau that there was not enougli to
satisfy me of any ageney deduced from personal
canvasa with the candidate hirnself with the
exception of Turner. I arn clearly of this opinion,
and it âpplies -also to Turner, Stuckey, and
Govier, and I decide that on the whole case
there was no reasonable evidence to satisfy me
of agency by personally accompanying the can-
didate on lis canvasa. Th-j learned judge, after
stating that it was admitted that Burman was
Sir H-enry Jarnes's agent, for whose acts lie wai
responsible, cornmented on Smith's evidence
with regard to the sale of timber and the pay.
ment of £5 for drink, and stated that it wau
obvions that Smith carne forward under circum-
stances which threw the greatest suspicion on
his testimony. He came forward as an informer
of a corrupt transaction to which he lied been a
party, for lie had induced lis daughiter know-
inlyY to make a false and fraudulent alteration
in a bill to enable Itollhngs to obtain repayment
from the respondent or from. sorne agent of his
by false pretences. As he admitted having
bribed a voter, and lis antecedents were far
from satisfactory, lie looked upon his evidence,
noat as that of a credible witness, but to see how
far it was corroborated. is wifewas called to
support his veracity, aud it was alleged that she
lad detected a conspiracy to injure Ferrant and
Brannan ; but it was admitted that £15 lad
been paid by Farrent and Brannan to Poole.
Smith was also said to have roceived money
from Smnall to bribe, but the evidence of the
bribery by Smith was utterly unworthy of
credit. Here Itlhings was said to have treat-
ed voters, but there was littie or no evi-
dence to connect ilim with the respondent,
aithough lie was frequeutly alleged to have
been in company ivith Burinan, anîd lad been
sccu to go into; conrnittee rooms-Sir Ilenry
James liaving no commiittee-ýroDms in the ordi-
nary election sense of the termn. The evide:ice
was of very littie value,. as nmany witnesses could
not fix dates ; tlie times and occasions lied been
probably muîtiplied by différent persous called,
and Most of them, spoke to the 'facts happening
before the committee-room, was really taken.
Other evidence of smiall bribes or offdrs to bribe
and treat was adduced as having been commit-
ted by Stuckey, Turner, and Govier, who were
alleged to be agents, for wlom Sir Hlenry James
was said to be responsible. The best of these
cases was that deposed to by a man nained Mogg,
a man of the higlest claracter, whc' gav'd hi&
evidence with reîuarkable apparent truthfuluess,
and, &mail as the incident is, the question of
Sir Hlenry Jamas's seat might have depended on
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