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SE:TTTJEMJENT - IL PR0PITY--APPONT'rMFXT-RFlMIoTEYE85 ,-
RULE AM~INST DOU BLE LI5?f~TIsSÇ<Esv MITATIONS
TO IYNI3ORHcIr.$E-LET<

loi re Yash, C'ook v. b'redrrick <1910)) 1 Ch. 1. This wam an
appeal from tho depisin of Eve, J., 1909) 2 Ch 433i (notcd ante,
voi. 4-7, p. 746). Two points wPre involveci in the case. First,
whother the rule again.qt double poss8ibilities appliedj to the linji-
tatian of etquitable P-states. and seeoni, wheher were an
asimed exercise of a power by will fails on the grouind of its

oftending against the rile against double possibilities, those who
ltqtnefit hy sueli ft-ilure are put to an eleetion wliether thev will
('011flrmî thv w~i1l, or aeoe<pt the h)enefits given thein bY the will.
I've, J1., held that the mile against double poîssibilitie,ý does apply
to the limitation o? equitable estates, but Nvhere an appointment
by will fails beeaiso it offends agaimit the rule no case of election
arîises, and his deeision is now afflrnîed can lîotb. points by the
Court o? Appeal (C(oxens-Ilardy, M.I1.. an(] M<nîîton and Far-

11MAv~v G AIN OF~ LAND To RAILWAY C<>MP. Y-AGRFEMENT TO
PE~RMIT (UiANTOR TO MAKE A TINNLTiiME AND PL.ACE NOT
,q'e'Pk,)- NETIT-EIFT L'Y11TRAý VIHES -An-

SPONAIMATY OF AGIRIEMENT.

E9ut astrrne lÀ; v. Asseciated Portiand ('<'m,'l Àllalifac-
tirers (1910) 1 Ch. 12, In 1847 ne Caleraft entered into an

ageeient with the plaintiffs to ,Tel to themi certain landq for the
purposes of their railway, 8tuhjeet to a stipulation that Calcraft
tind his assigus nîight at any tinie eonstruet a tunnel under
the land to be eonveyed. AI eonveyance wîas subsequéutly mnade
by Caleraft to the plaintiffs whîeh exeepted aud i-eservedl to Cal-
erlift and his asgigns the right to eonstruet a tunnel iinder the
lands eonveyed. Caleraft: died and bis tiniversal sueeessor made
a lease of part of the land severed by the railway, and also
assigned to '-he lemisep during the continuance o? the demise th,ý
beneflt of the agreement o? 1847, and the defendantR having
beconie the assiguce of the lease were about te constmuct a tunnel,

I.


