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couit: Per KnLLAI!, J., ini Hsdson's Ray CJo. v. Macdonald, 4
M.R. 237, and Jxas&, M.R., in Lysagât v. Edwarcls, 2 Ch.D.
506.

Mora», for plaintiffs. Jameson, for defendanta.

Mathers, J. J iAprîl 14.
CITY oP' WINNIPEG V. WINNIPEa ELECTnic Ry. Co.

ltjeading -Amenidmert- Defencesç arising after delivery of
Siatement of def enf-c.

Defences arisiixg after the delivery of the statement of
defence shotild be allowed on the defendant's application to
amend if they art suce' that they inay be Ailly inet by faet8
set Up by the plaintif in reply.

If, however, an amendment souglit to be made to the state-
nient of defence is of such ax nature that it would, if made, put
the plaintiff in such a position that hie could flot bc compensated
by costs or otherwise, it should he refused upon an application
made for leave to make it after the lapse of the eight days from
the delivery of the statement of defence within which, by rule
339 of the King's Bench Act, the defendant may of right make
sach an amendment. $,teward v. Norlit Met ropolitan~ Tramwayis,
16 Q.B.D. 180, 558; Lee v. Gallapher, 15 M.R. 677, and cases
colleeted in Annual Practice, 1909. p. 370, followed.

*vilson axnd H-nt, for plaintiffs. Mue , K.O., and Laird,
for ecndants.

Mathers, J. 1 Rrc FERaUSON. [April 16.

1-ill-Sale of der'ised land by teator subsequent Io iill--Be-
quest of "cash, negotiable notes and mort goag(s'-C omponisa-
lion toxctrsLpe

Held, 1. Notwithstanding s. 21 of the NViIls Act, RSM
1902, o. 174, a devise of land a~pce.ifically descrihed fails wh'n. the
thxe testator bas, after making the will, entered into hn agree-
ment te seli the land, altboligh no part of the purchase money
bas beent received du~ring hi& lifet!ime, and the devisee takes no
interest in either thxe land or the purchase inoney. Ross v. Ros~s,

"iOr, 203, and Jarman on 'Wills, p. 129, follewed.
2. Uapaid purerhus' rnoney o.? land 4old by the testator in

his lifetirne ivili not pas% under a hequest of "«ail cash, negotirble


