
244 Canada Law Journa/.

HIGH COURT 0F JUSTICE.

Britton, J.] PoPF V'. PEATEL [Feb. 18.

Defendant hired rooms in a business part of a city for the purpose of

giving music tessons, put Up bis sign and gave tessons on the mandolin to

an ijuntio byan ocuper f romson te oposte ideof the hall in

defendant from giving tessons on the ground that the noise was a nuisance.
It was

J!eld, on the eviden --e that the noise to which objection was taken was
reasonably connected with and incidzntal ta the teaching, that the defen-
dant's use of the prernises -a not an unreasonable use; and that to
offe:id against the law the teachir'g of music tessons in such premises mnust
be done in a manner which beyond fair controversy ought ta be regarded
as unreasonable . that an injunctionl would break up bis business a-id at
would be better that the plaintiff should be compensated in damages if he
was entitled to recover and the injuriction was refused.

M. G. Guthric. foi plaintiff. .. F. Fri'p, for defendant.

Cartwright -M\aster.] [Fel). 4
AM4ERjc.àN AI<ISTOTVilE CO. v. EAKiis.

Seiuruts' fer costs-fanc'v paid int cou rt for -Tender by deJrndant be/ore
tic/:oe> and ,noney- taid inta court in satisfaction ofjp/cnthf's claim-
A!ý»/,atiwn for- paymenth out in, the a/Pernatize.

security for costs paid $200 into court. The defendants in their deferice
set u: tedeabfres cio and ta in co $8g2ianc full ao r jlitfs
cither for payrnent out of the money paid iii hy the defendants or for an

order rescinding teodrfor security for costs and repaymnent o e$o

Hela', following Grifflths v. Scol o/ Lird of YsiradfoduZ ( 89o) 2 4

Q- .lD. 307, that if the plaintiffs eleci to take out the money paid in wlthi the plea of tender, they must takre it out in full of their dlaim and the
defendants would lie entitled to their costs.

fled, also, that the order for security for costs having been rcgularly
isstied and acted on, it was too late to set it asidc and the motion was dis-
missed.

1,V R. S hfor the motion. W J. O'N.eai/, contra.


