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APPELLATE DIFFICULTIES—RECENT ENGLISH Decisions.

Ol:xsly reversed, while on appeal to the
Preme Court the decision of the Court
everpp?al Was reversed, Strong, J., how-
ere’ 1ssenting. The following Judges
In favour of the plaintiffs: Moss,
JJA - Burton, Patterson & Morrison,
the d.’fand Strong, J.; those in favour of
_ €lendants being Blake, V.C., Ritchie,
e.’cand Fournier, Henry & Gwynne, J]J.
ase seems to have turned altogether

ee Question whether the plaintiffs were
agemsregarded as acting as principals or
to be m The Cour.t of Appeal held them
ourt erely agents, whereas the Supreme
ance a8}'11'e<3d with the judge of first in-
avin that they must be regarded as
takip gg «';Cted as principals, and that the
ien i?: the bill of la'ding in the way in
tion o, tvl:as taken indicated a clear inten-
Part yiy), € part of th(.e plaintiffs not to
Payrmen; . the Property in the goods until
Meantin, i and, consequently, that in the
ing tha € the goods were (notwithstand-
Plaintigg Way they were invoiced by the
tigy_ . "eally “at the risk ” of the plain-

n Cre lconsignors.
iu dges is €7 v. McKay the opinion of nine
the g, as overruled by three judges of
four i uI:ireme Court. In the Mercer case
Tuleg yp oo5 Of the Supreme Court over-
latte, € °Plnlqns of seven judges, and the
Ounci‘l"f;eh ultimately held by the Privy
AlthOUgh ave correctly decided the case.

t e 1 :
n mere count
0 me ing of heads is by

m .
Aceyp, 1 infallible test of the probable.

u

all j 'scy of a decision, yet perhaps after

a more satisfactory mode of arriv-
toy . Jecision than leaving the matter
of ance Majority in the ultimate Court
that ipea ' and we are by no means clear
Make, :;’lmﬂd hot be a wise provision to
Coury h At the decision of the Supreme
in any all not haye the effect of revers-
of jujudgment, unless the total num-
thay is tges concurring in the reversal,
exce_ed 0 say in ) the Courts, shall
Rumber those who have pro-

Tl

nounced in favour of the respondent. If
every judge of the Supreme Court was of
such transcendent ability that his opinion
was infallibly of greater value than those
of the judges of first instance, and of the
intermediate appellate Court, this might
be unwise, but it is paying no disrespect
to their Lordships of the Supreme Court
to say that men are to be found both in
the Courts of first instance and in the inter-
mediate appellate tribunals of this Prov-
ince, who are the peers in every respect of
any members of the Supreme Court bench,
and it cannot but be unsatisfactory to any
suitor to find that, although he has suc-
ceeded in obtaining a large majority of
judges in his favour, he has, nevertheless,

.been worsted in the litigation,

RECENT ENGLISH DECISIONS.

THE bulky December number of the
Chancery Division Law Reports, compris-
ing 24 Ch. D., p. 253 to p. 744, contains
several important decisions which it is now
proposed to notice.

SOLICITOR AND CLIENT—ENJOINING SALE BY MORTGAGEE,

At p. 289 is a case of Macleod v. Fones,
in which, while the general rule in respect
of granting injunctions to restrain mort-
gagees exercising their power of sale is
affirmed to be, in the language of Brett,

"M.R., that a mortgagee ‘ could not be

stopped from selling the estate without the
mortgagor paying into court, or otherwise
securing to him, not what the court might
think primd facie was due to him as far as
they could ascertain, but without paying
into court that which he demanded, subject
toa subsequent enquiry,” yetit is held there
is a difference, where, as in this case, the
mortgagee is a solicitor endeavouring to
enforce securities against his client. Here
the plaintiff had allowed her solicitor to buy
up a number of mortgages on her property,
and take a transfer to himself, and was



