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t~i.]NOTES 0F CANADIAN CASES. [Chan. Div.

SCANADA, ATL.ANTIC, &c., R. CO. AND not import a contrat u nyinîae ee

TOWVNSHIP 0F CAMBRIDGE. volent intentionf displayed by the testator in the

PlcZal Go, pora/ion-R ail way aid-Debefl- executioio nisrmn selilYo e

tures-~MandaillUS. 
vocable nature.

held The statemneft that the father had represented

coUrtd following the decision of the Supremne that he had devised the land to the plaintiff, so

%r fCanada in Re Grand _7unction Railway' as to induce himn not to enforce his dlaim for $540,

""dPeIterborough (flot yet reported), that a writ wsntpoeadqar hte fi a

Of Mandamus to compel the issue of debenture s oprvdanquewhtrifthd

by 
sfCroainudrab-a been it would have entitled the plaintiff to Suc-

bl Municipal Croainudrab-winceed. But different considerations would have

tinfnrailwvay, will not be granted upon mno- arsni h rreof the action had been on a

buIt the applicant must bring his action. representation by the father that he had made a

will, which being in satisfaction for the wages,

he agreed should be irrevocable.

CHANCERY DIVISION. The doctrine of part performance exempting

a case fromn the statute is not encouraged by the

bIv'iSOnal Cut]Sept. 
12. trend of modern decisiofis. The strict boundar-

CourtL .] MKRIKR 
ies of the law on the subject are fixed by the

p4>ieAPEL .MKRIKR House of Lords in AlIderson v. iladdison, L R.

ronset make a will-~~ReiresentationPart 8 App. 467, and the decision in this case only

performance. adopts the principles laid down in that one.

to l this case the plaintiff claimed to be entitled B. B. OsIer, Q.C., C. Mosi, Q,C., and N. Mil/s,

hi certain land on the ground that his father in for the appellalits.

8~1 l'fetimne owned the land, arnd that in sundry M. Wilson for the respondent.

WaYs his father became indebted to him, and in
180,in a settlement of accounts between them

'wa fourd to owe him $540, and that his father Full Court.] [Sept. 15

thexi induced him to abstain from enforcing his WETHERELL V. JONES.

1 ai1 for the said sum, and further, to go on Gnî

Wo0rking on the land with him, by *ersnigCnttutionai law-B. N. A. Act, S. 92, subs. r4

tht e wouîd devise the land to him, the plain- 3?, Vic., c. 76 DOM.

tiand that after coming to this agreemenit, his Held, the Act 31 Vict. c. 76 (Dom.) being ar

f'ther represented to him that he had devised Act to provide for taking evidence in Canada ià

the land to him (as, indeed, he had), and so in- relation to civil and commercial matters pendin~

4lled him, to abstain from enforcing his dlaim before Courts of justice in any other of He

fçor the $540 until now the period of limitations Majesty's Dominions, or before Foreign Tribun

gone, aE3d also to remain and work on the ais, is flot ultra vires, and an order made b2

frnfrseveral years,»but that his father had, Proudfoot, J., under the above statute, for th

orehees revoked the former will, by a sub- eaination of certain witnesses resident in On

Sttetone devising the land to the defendant. tario under a commission and letters rogator

lIeld (reversing the decision of Proudfoot, j.,) from the circuit Court of Cook CouLnty, Illînoil

thtteplaintiff was entitled to the land in upheda pel

Si'Stion, for there-was no sufficient part perform- The provisions of the above statute do n

ance to take the case out of the Statute of Frauids. affect the adminitainf jusiei hsp

Stich acts of part performance inust be donie by vince withifl the meaning of B. N. A. Act, se

the Party seeking to enforce the contract, and 92, subs. 14, by which exclusive juri diction

they Iwu-t be such as to manifest from their to'the latter is vested in the Provincial Goveri

Plartires tathr sm cotatbween the mnent. For the taking of evidence in this pr

pti Ouching the land in question. But here vince to be used in civil actions pending

the OnlY act of part performance was the execu- foreign tribunals is of eaxrdprovincial pertileflc

'If the prior will, but that was the act of the and not a mnatter relating to civil rights in t]

whose estate is sought to be charged, and, province. The observations of Lord Selbori

noeovr, the m-ere execution of the will does in Vaîjin iv. Langlois, L. R. 5 App. 12o, ansvw
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