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N
RE Canapa, ATLANTIC, &C., R. CO. AND
wnios TownsHip OF CAMBRIDGE.
ctpal Cos poration—Railway aid— Deben-
Helg tures—Mandamus.
ourt ;ffglloWIng the decision of the Supreme
a p,, anada in Re Grand Function Railway
and‘-’rborough (not yet reported), that a writ
a Man.lu.s to compel the issue of debentures
A of a“m.Clpal Co?poration under a by-law in
] n b railway, .w111 not be granted upon mo-
ut the applicant must bring his action.

CHANCERY DIVISION.
Dl‘v]sk’nal Court.]
o CaMPBELL V. MCKERRICKER.
iSe to make a will—Representation—FPart

In th; performance.

Cert;is Clase the plaintiff claimed to be entitle:d
is |5 fetin and on the ground that hls.father in
ays hismfe owned the 1;.md, ard that in sundl.‘y

1 %, in ather became indebted to him, and in
as folln?l Settlemen.t of accounts between them
en indy to owe him $549, and that his 'fathgr
aim force}? him to abstain from enforcing his

orkin the said sum, and further, to go on
thay heg v;’n the land with him, by representing
if; ang t}(:uld devise tt.xe land to him, the plain-
fathe, N at after coming to this agreement, his

e landepres?med to him that he had devised

duceq o to him (as, indeed, he had), and so in-

for the im to abstain from enforcing his claim

A $540 until now the period of limitations

farmgtgnE, and also to remain and work on the
evgrth‘;lSeveral years, but that hi§ father had,

Sequeng :55, rev‘ol-ced the ff)rmer will, by a sub-

eld (rne de'vlsmg the l'afxd to the defendant.

at the e‘;EI_’Sn?g the decnshlon of Proudfoot, j:,)

Westion, fp aintiff was entltleq to the land In
nee g t;. l?r there was no sufﬁafnt part perform-
ch acts efthe case out of the Statute of Frauds.
the part ot part performance must be done by
they muy seeking to enforce the contract, and
Ature q:;t be SUC.h as to manifest from their
Attieg (o ﬂ.lere is some contract between the
the only uching the land in question. But here
tion of th"::t :f part performance was the execu-
rson Whozel(;:t:tlil" but th;t wzs tl}l‘e act of the

OTeover, the is soug .tto € C argt:d, and,

> mere execution of the will does
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not import a contract, but only indicates a bene-
volent intention displayed by the testator in the
execution of an instrument essentially of a re-
vocable nature.

The statement that the father had represented
that he had devised the land to the plaintiff, so
as to induce him not to enforce his claim for $540,
was not proved, and gquere whether if it had
been it would have entitled the plaintiff to suc-
ceed. But different considerations would have
arisen if the frame of the action had been on a
representation by the father that he had made a
will, which being in satisfaction for the wages,
he agreed should be irrevocable.

The doctrine of part performance exempting
a case from the statute is not encouraged by the
trend of modern decisions. The strict boundar-
jes of the law on the subject are fixed by the
House of Lords in Alderson v. Maddison, L R.
8 App. 467, and the decision in this case only
adopts the principles laid down in that one.

B. B. Osler, Q.C., C. Moss, Q,C., and V. Mills,
for the appellants.

M. Wilson for the respondent.

Full Court.] [Sept. 15.

WETHERELL V. JONES.

Constitutional law—B. N. A. Act, 5. 92, subs. I4
31 Vic., c. 76 Dom.

Held, the Act 31 Vict. c. 76 (Dom.) being an
Act to provide for taking evidence in Canada in
relation to civil and commercial matters pending
before Courts of Justice in any other of Her
Majesty’s Dominions, or before Foreign Tribun-
als, is not wlfra vires, and an order made by
Proudfoot, J., under the above statute, for the
examination of certain witnesses resident in One
tario under a commission and letters rogatory
from the circuit Court of Cook County, Illinois,
upheld an appeal.

The provisions of the above statute do not
affect the administration of justice in this pro-
vince within the meaning of B. N. A Act, sec.
g2, subs. 14 by which exclusive juri-diction as
to the latter is vested in the Provincial Govern-
ment. For the taking of evidence in this pro-
vince to be used in civil actions pending in
foreign tribunals isof extra-provincial pertinence,
and not a matter relating to civil rights in the
The observations of Lord Selborne

province.
W Langlois, L. R. 5 App. 120, answe

in Valin



