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PropertY the discharge should flot
eX'cepting as to the private estate of

hreld, further, the assignee in ils(

'lot a necessary party to the present
Was rightly brought in this Court.

I-Ie/d; per PROUDFOOI', J., even il
received by the plaintiff at the time

firrnation and discharge, must be ta]
been, a comprms of the debt for

Considecration, it %vas sufficient for th

sh01W that it was entered into unde

caulsed by the defendants, as to the

of the assets, \vhether the defendari

flocently or otherwise.

S.- I-. Blake, Q.C., (Francis wit
the Plaintiff

M1,aclennan, Q.C., for the defen
bell.

1). McCairt/y, Q.C., (Foster with
Cefendent Cox.

lae for the defendant Casseils.

B3OYd, C., Ferguson, J.]

HARDING V. CARDIFF.

U~lnciila A c/-B;y-law for openingç

0. ch. 1;74, sect. 509.

There is nothîng necessarily incox

Plaifltiff seekingj cumulative relief b)

'r'uficipal by-law directing the open

across his land, and also the awv

fix1ing the amount of compensation

The by-law impeached was pas
2 2nd , 1878, and was not attacked

Wa's filed on NOV. 2oth, 188co. The

'lot rflaintain that it was void on

"4ltra vires, but he alleged that it

account of irregularities in the passi

b)ecause it was flot under seal, and

Perly registered, and because the

had thernselves abandofled it. T

athough aware of its invalidity, the

fr Om rnoving against it withifl the

bthe statute, recognized its validit2

aarbitrator to act for hirn in as

Pensation.
1 Jleld, Under these circu1l-staflces,

"f t"zndeca v. Oxford, 3 App. 13'1,

anY jurisdiction to interfere therew

by-law became, by effluxiofi of tii

aflnd incontrovertible.
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be vaated He/d, also, although under the Municipal Act

Campell. such a by-law may notbeoefecuItliti

Caveyla registered, still that does flot prolong the period

sitnc wic withifl which, by the other sections of the sta-

sui, wichtute, it miay be quashed.

~~~theeil amutIcfurther, \hl the by-law directs the open-

ofthe non- ing of a road on a person'5 land, this in sub-

oen the stanc r prt that the land may be entered

aenvaluabve uponc fort purose of making the road ; and

e plati t Ia ed in ^/folclalisc v. Enniskillei!, 32U) .R

r paitake t 6as nitnicipality j1'ay,under R.S.O. ch- 174, sec.

ru amot 567,a eneup and take or use the land before

ts atedin- aking compc1)ellstîOî"
ts act in- C. , Jzloss, ).C. hcflck Nvth him) for the plain-

h him fortiff.

h hi) fr ~cW. (//cksofl Nvith him) for the defend-

dant Camp- at

him) for the Wilson, C. J., Ferguson, J.] [J une 129.

CUNNINGHAM V. CANADA SOUTHERN RV.

NoRvEii.LA V. CANADA SOUTHERN Rv.

Orders of Appe/czte COurts--('s
t s-

[J ule 29. In each of the above two suits, which were

brought to enforce certain awvards, the Court of

road -R. S. Appeal, on appeal of the plaintiffs, gave judg-

mnent in their favour, and also gave each of the

isistent in a plaintiffs bis costs.

attacking a Onapa othe Supreme Court of Canada,

ing of a road in both suits, that tribunal ordrinteC-

ard under it, ningham case, a new trial without costs to either

to be paid to party.
Held, the meaning was that the parties should

sed on June go back to a stage in the cause prior to the

tili this bill appeal to the Court of Appeal, and begin again ,

plaintiff did that neither party wvas to have any dlaim

its face, or agaiflst the other for any costs that had been

was void on incurred after that step, and up to the time of

ing of it, and the judgmeflt of the Supreme Court ; and that

was not pro- in this way the costs of appeal to the Court of

defendafits Appeal were necessarily taken away.

ýevertheIess, In the Norveil case, the Supremne Court de-

plaintiff, so clared that the award was void, saying nothing

year allowed about costs.

yr by naming He/d, inasniuch as the award in question was

sessing coni- the sole foundatiofi of the plaintiff's suit, and a

formai entry of such a judgment would be a dis-

on authority missal of the bill and a direct reversa
1 of the

no court had Court of Appeal ; therefore, as a necessary con-

ith, and the sequence, the plaintiff was deprived of the costs

ne, absolute in question.
LIeld, consequefltlY, as to both suits, the effect


