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colleagues and ail those who ivili be parties
to the conference in corning to the decisions
which they wiIl have te rnake.

W~hen the quesýtion of equality of status is
being, discusscd another question will arise,
that of appeals to the privy council. There
are sorne who believe that so long as we have
an appeal te 'that comrnititee we cannot say
that, we have cornplete equality of status.
Again I say that the prevalence of this con-
dition is of our own free will. The mother
country at the conference of 192W, and the
other conferences as well, made it clear that
when one of the sister nations of the empire
wants to do away with that appeal it is for
lier te decide. In Canada I know there is a
streng 'body of opinion that we should retain
that appeal te, the privy council. Othiers
think differently. Se far as I amn concerned,
withou't being extrenie in the matter or in any
way expressing a forcible view, I arn of the
opinion thaL if Canadians are competent te
make 'their own ]aws they should be cern-
petent, te interpret, thern. I think it is a re-
flection on the legal mon of Canada and on
our judiciary to say that our suprerne court
should lack the comipetence nocessary te in-
spire confidence in Canadian litigants. If that
is so, by aIl means action should be taken te
improî-e that condition. By aIl means the
best men should be sought anfi appointed to
the bench. Again I say that it is înerely a
rnatter of disection on the part of our
country. I believe we can retain the riglit
of appeal witheut feeling any sense of in-
feriority or subordination, it is rather the
menit of the question I arn discussing.

Mr. GUTHR JE: May 1 ask my hion. friend
a question? If a situation arises under which
some of the provinces desire te maintain their
rigliit te appeal and others do net, and this
parliarnent desircs te maintain it, what solu-
tion of the difflculty weuld my hon. friend

Mr. LAPOINTE: I quite recegnize the
difficulty. 1 'vas cxpressiug rather a theoretical
view, b)eausýe I know that the provinces have
iheir autononi 'v in that, regard. They are
suprenie wi(bin their jurisdiction, and ýthey rnay
want te îu:îiutain -the appeal. I do net say
that ive could oppose their vicw or prevent
thein fromi doing- se.

M\r. GUTHRIE: Wold my hion. friend
approve the stuggezstion that a rifle otherwise
than une uniformi in character shoulfi pre-
vail. That is, that oue part of the country
should maintain the right and other parts of
flic country deny it?

[M\r. T.apoie.]

Mr. LAPOINTE: No, I agree with rny hon.
frienfi that such a condition would make fer
confio~in. Certainly this is one of t.he diffi-
cuit questions which I think ought thorougbly
te bo discîissed at the cenference which is
te be called hy rny righitlhon. friend.

Mr. LAVERGNE: It is net se difficuit as ahl
that-an appeal te the king, which I believe
in, sheuld be an appeal te 'the king acting
with his privy ýcouncil in Canada.

Mr. LAPOINTE: That is another sug-
gestion which miglit be discussed at the pro-
posed cenference, and I invite rny hon. friend
te submit his viewe.

Mr. LAVERGNE: I shaîl net be there I

Mr. LAPOINTE: I rnerely invite my hon.
friend te subrnit bis views te the Minister of
Justice and the Prime Minister, and he rnay
cenvince thcnm that bis proposition is sound.

Thei'e is oe incenvenience in cennection
with the decisions ef the privy counicil. 0f
cýourse, as the lieuse knows, it is net really a
court, but is a cernmittce advising the king,
and the nccessary result is that. the decisiens
of the privy council are net, binding, either
iipon other courts er upon itself. They change
tbeir views on certain niatters, as the juris-
prudence will show, and it is even suggestede-
and I think net contradictad-that net only
do strict legal prineiples rule in their decisions,
but somectirnes questions of policy as well are
consi(lered. The privy eouircil therefore is
a tribunal quite different fromn other courts.
In this connectLion I rnighit refer, Mn. Speaker,
te an article by a prominent micmber of the
bar in Ottawa, and a goed Iriend of the Prime
Minister. I refen te Mr. George F. Hendenson.
After the jufigment -,vas rendered by the privy
council on the quýcstion wbether wernen should
be elig-ible for appointment, te the Senate,
Mn. ilenderson rose and reafi a very cleverly
written article te the effect that the de-cision
migbit have bacc sound in matter of policy
but wvas against the law as lie had until then
read it. 0f course I was in faveur of tbe
decision as it )vas then renderefi, and I do net
wish te discuss Mn. Henderson's contention.
I cite it just te show what the impression is,
arnung lawyers and other people as well, with

readte decisions of the privy coucu. Sonue
tbinik thuit those appeals shoîuld be re-tained
nmore particîîlarlv in constitutîiinal cases. I
arni not sure that even there thev cani have
a very strong case.

Mr. LAVERGNE: liar, hear.

Mr. LAPOINTE: Becaiise aften il]. oun
sister natiun uf Austra]ia tuke.s un :iltug ctler
diffprent stand. Australia, borli the conmeon-


