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i FEATURES OF A PROTOCOL OR ANOTHER LEGAL mSTRUmT
. (sgcada item 6) R
P S
49, The AGBM agreed on the need to avoid the proliferation of new bodicg under an

dmendment or protocol. It stressed the Convantion provisions and the importance of
ingtitutional economy in this regard. It was preliminarily agreed that most of ths existing
mmﬁons under the Convention could serve gither an amendment or & protocpl. ‘For
¢xampls, the secretariat could serve in dither case. It was suggested that the s¢cratariat's
‘ tep 1o the fourth session could examifie pragticsl ways in which the secrctatiat and the
pubsidiary bodies established under the Convestion could assume additional duticg arising
frtm an amendment or protocol- i .
B4,  Sevoral Parties queried the need for e estblishment of a separate Copfeence of
{hu Parties and a separats Bureau o scrve & protocol. Many agreed that the: ©
i _ision-makingproccssesundabothanamcndm:mandapmtocolwwld' sd 1o take
into account differing memberships. In this regard, the need for coordination gnd policy
’ ce betwaen the Convention and any legal instrument to be adopted was stresged. It
1 bvds suggestad (hat the report to be prepared for the fourth session nld revisw cases
fHere the adoption of protocols or related legal instruments has not led to; the |
esfablishment of scparate Confotences of the Panties, as well as decision-making
fgnécbanismsinagrememshavingcsmbﬁshgdmwngime& ; ;
bl b :
8L ManyParﬁes:medthatonlyalpganybindinginsmmmwpuﬂmeéltfhe.
sequi of the Berlin Mandate. It was mentioned thiat, in addition to:an &msndment
pr ‘protocol, other legally binding instruments, such as subsidiary agreeinents aiid &
gampletely separate legal instrument, cauld be explored by the AGBM. SomeiParties
miadedtheGmupthatthzbgalinsuqmemshomdmtscckmemuﬁhawmmhenﬁw
}e%imeb&shoﬂdfocmmtﬁes&cng&bninzdfaspedﬁcmaofm Convéntion, namely,
fticle 4.2(e) and (b). The possibility of concluding decisions, resolutions, deglarations
ar guidelincs,inaddiﬁcntc.butnotinplauof,alegallybinding' , was also
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33  Many Partics stated their preference for a protocol. Many othets srasspd the

f awaiting further developments an the scope and natxe of the ‘commitments
upon before deciding on the form of the instrument. Some Parties stated that
©oale ugh they had chosen neither an amendment nor a protocol as the difinitive option, the
i hdoption.and operation of an amendment could prove less complex than & protpcol. They
L L . o leck of
p@sensusonthenﬂuofproecdurcoftheCOP. Inthiu'cgard.!hemgenuymkh‘eCOP
%.qppﬁngiunnesofpmed\ncatitsmondu'sdmwumued. ; |
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! %3} One delegation stregsed the need for the legal insoument chosen 1o have the
Tapacity to cvolve in light of the future developments of commitments; beyondithe Berlin
Mandate. It also considered that the chosen Iegal instrument should be able 1a take into
account new scientific evidence, reflect regional epproaches on the basis of :ﬁional
poenarios, progress achieved and other relevant socic-economic data and to reflect such
firiformation in evolving commitments. : P
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