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179, appeared W'. be djetermined b)y the decision of a 1)ivisional
Court xi Secritie DevelpmdntCorporation of N ewYrkv

Brethour (1911), 3j O...25 t1 could 9carcely be irgued, li

the face of that dcio.that the plaintiff s iii thuis case carried on

11ny of theirbuins 'l O>ntario by cauising al soliuitor in Ontario

Wo procure the defendant's execution of the acknoNvledgment and

aý-sg ig en t; and , if whlat thle solicitor did wvas flot a carrgon of

anyi of the~ copn u inl Ontario (sec. 7), no licenlse wvaý

tuure enable the conipany to mnaintain the action (sec. 16).,

l'it-, defendant, bov eraised a broader issle-that tiie

plalintiff company bad rnot vapacîty to enter into the contract or

carry on business lxi Ontario.
The. learnied Judge, after referrmng to the decision of MasLven, J.,

li Weybuirn Townsite Co. Limited v. Ilonsburger (1918), 41ý

O.L.PR. 41.I and thiat of thev Appellate Division Ili the saine case

(1919), 15 1'.N 28, and Bonaxiza Creýk Gold Miinglý Co. v.

The. King. 119161 1 A.C. 566, said that there wa-s niothing which

bound him Wo hold thxLt sce, 92 of the British North Amnerica Act

did not authorise a Province Wo confer uiponl a companyv incor-

porated b)y it powver tu do, as incidental Wo the provincial objecta

for whivh it, was incor-porated, eve(rything that tlus comnpany had

d ni this case. viz., iinstrucýt a solicitor Ili another Province to

procure the. e,ç.cution of documents suich aLs those referred Wo and

mi*tain an artion such as this. Tii. letters patent incorp)orating
the. compilaty pr-ofe,3sed Wo confer uploni it capacity to exercise its

powers in any part of tlii world; and, lu the absence of anything

compelling tiie learned ,Judge Wu du so, lie ivas not pýrepared Vo

iiold that it hai doune, or, ini naintaining this action, ivas doing,

anyVhing which1 Vii. Province of Manitoba could flot or dild not
confer capavity tu dIo.

There shlould b., judgmnent for the plainitiffs, in the. usual formn,

for specific p)erformance, Nwith cot;reference Vo th, Local Master

at, London Wu tal, Vthe account.


