
REX v . JOHNYSOV.

The first question should be ans-vered by sayig that there was
no intestaey as to the ]ýlnds they were deviscd to the wife as thej
benefieiary. The lands were to, be held by her for her o)wni uise
and for the hniogingg-up of the ehi1dren. Were the fes1;atori
dealing oîilv w ith the incoate, there would be some interesi in
the childrcn. but w'here thc whole cor-pus is disposed of, the
present trend of authority is, that the inother takes altsoluitely
with no trust for the support of the children sincb as the C'ourt
eau recogniise or suiperx ise. The law wvas once othcrwisc, but
has noiw settled dtw n itlo the mel hod of construction whieh
simplifies the law, as rccommended by Lord St. Leonards (Pro.
perty. \- 1849. p. :377). Ilc savs: 'It is flot an unwholesonue m-ie
thant, if a tcstator rcally ateans bis r-eeommcid(aîi to lw im-
peratîve, he should express his intention in a maandatorx- foira."

The reasons aistthe C'ourt undcrtaking to rcvisc the dis-
cretion of the paretit are refcrred to hv MN'ali11s. V.-('., in Bond]
v. Dickinson (187,5), 33 L.T.T1. 221.

The ruie applicable to tbis devise ii elcarly laid down h)v tlle
~Judges in Iut re llanbury7 L[1904] 1 <Ch. 415, thoughlita a

revcrs,ýed by a rnajority of Law Lords itn'unsc v. Bowring.ý-
llaniibury, f1905] A.('. 84, beeause of the spec-ial expressions uised
hy' the testator, whieh prevailcd against the othier absoluite con-
str-uction. The saute rule is reeognised ;nd aipplied iu the
Supreme Court of Cantada: Melsac v. Beatoit ( 1905), 37 8(U
143.

The second question should bc answercd by saying that the
ehildren have no interest in the land, but are dependent oit the
bounty and cane of thc mother as to their proper brngiutg-up.

<>osts out of the estate.

ROYD, C., IN CHIAMBIERS. ltc:IR24i, 1915.

OREX v. JOHINSON.

(jrimn<il Law - Kecping Comnwn Betting-luse - <rimî7i
Code, secs. 227, 228-Police 2lagistratc'x coniction-Eiti-
dence fo Sustain -Bdetin g-slips a<iu Monri/ Fownd on
Premises-Forfeitiire.

Motion to, quash a conviction of the defendant, hy the Police
Ma.,gisrate for the City of Hanmilton, for keepinig a eoxnmon
gmming-house or counnion betting-house.


