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Her left wrist was broken, and she was also nre 1
but not, I think, upon the evidence, ini either fl

mutly.
negligence complained of was perniitting an aei
f ice and snow to be and reinain upon the sidewalk 1
ie plaintiff fell. Kelly, J., dismifflcd the action witfrm
e ground that gross negligence had n1Ot been etbis
.red by sec. 450, sub-sec. 3, of the Municipal Aet, -
.192-a provision which has long formed part of

al law of the Province.
iscusaing the evidence in his judgment delivered at
Slearued Judge seemed to be of the opinion, based UT
ence Of certain witnesses called for the defene, ta
given by the plaintiff and her witncse of the eni

lidewalk at the time of and shortly before the aceid
crneous, or at least overstated, although not deliberat
ýs does not, in my opinion, amount to a definite fiud
the~ credibility of the plaintiff and lier witnes, bu
L blanO1flg of the plaintiff's case against that presen

ice, with a final inclination towards the latter upo>I
()f eidOilce. The learned Judge having, therefore, h
pid the corrective for the exaggerations, if any, ou
te Plaitiff, 1 have the less diffidence in expressiflg

ýw derived from à caref ni perusal of the evidence, iv
ýHtOI Of fact prcsented, which, with deference, dif
0e neduuion arrived at by the learned Judge.
condition o~f the sidewalk at the time of the accident

il vidncebyr the plaintiff, is, that she f cil in f roui
ffdg sore, "the ice being lunipy and slaiited th
rY el1Ppery, and a slope fromi the inside out to

he Ia« tOO asit 4id at the close of the piaintiff's
Lhe $lainift's rlght to recover eould searcely, it seein
in doublt. 8he ad it appears to me, proved very cie
on Qo of the bui8 treets ini the town there was, w

ý, n ostuetoncauised by an accumulation of ie
thih rndeed tpa use i that condition dangerous

,ne by 1he udsuteê fact that ivithin a period of
iré oter er8ns ll ellat the saine p5laee. No on

de2tence,


