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Contrct -Transfer of .Issets of I'urttershîp lu Incorporald
t'onpay-ssunptonof LWaîIijes -RMght of ('reditor of

P'arlne-rship lu I>aynîent by ('ompany-Proinise Io Pay I)ebts
-('oresundnce---rorissryVotes - .1 eceptunce 'of Coin-

paioy (v; J)ebtor- Novatioie.

Aýppeal by te defendant, compati.% front tlc judginent of FmL
C-OBUitDoE, ('.J.K.B., in faveur of the plaintiffs in an action to

reuovcr the amount of flic indebtedness of a partncr-ship composed
of' the deflendants Herold and Kusteritian, doing business. before
thie inc-orporation, of tlic defendant eoînpany, under the name of

ýThei Ontario Sccd Comnpany, for goods suppicd down te the
lat April, 1909. .Judgnîcnt was given for the plainiffs against
thie defendant, conipany for $1,621.50, witli interest.

lin the lotit April, 1909, an agreement was mnade by whieh
the partniershipi was te transfcr all its assets -and property to a
nlew conweril, to iw incorporated and callid "The Ontariio Seed
Compati' Li mi ted "-the present dcfendants,. lit was a terra of the

transfer tlîat it wîîs to Ile stibjeet te Ille liabilities or t0w
old prnrhp wiiiell were to e îsunc by the new uorporai ion.
Thle asets and property' turncd over wcre valued at $4,0,and
the liabilities to ho taken over and provided for were aslertained

tc, be 2,1p of w]îich the plaintifs'1 laîi was one. A bill of
,de mas diy - cxecuted after the incorporation. The patenit is

to thle dvf(endaitýs on the 15th April. 1909, and thecy wcvre certi-
ficated ais entitlcd to hegin busincss on the 22nd ,lnne. 1909).
The prsetsof the foipny led in the propur office(, se.t forthl
that this .onîplall.\ Ilad Illcaedte formler busnes adASSets,
silbjec(t to the lîahiIiticsý of thle raid fiirw, wbichi are to he alssiiml,
1)y the nw eman A eoyof titis prospectuls was sent 1)v OIe
defendant i-ompanY Ilo the plaintiffs on the 1;liM, 1909, wvIih

a letter reglre-tting tlîat fliv newl couipaniv coiild nlot e a olw(que,
lltto nw4l-1 i a Position tonee uraoli.

and trustedl thlat n etentgsion of tilile would Ill giveni. l1'lie dîjrtce-
torsi of thetw voittPIttt were tue illfendants i Ierold aînd K oster-
iiiandm thre oiirs

Tl' appuai wîas heard liv Boyi>, C', M AUEE, and Lmcut-

ïo 1:1) J J.

*This cewM lvI e ported ini the Ontario L.aw Re~ports.


