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Bu~t 1 arn quite unable to see what bearing sec. 28 ean have
s applied to the provisions of the preceding section, 27, sub-
,c 4. 13y the latter, the Judge of the Iligli Court Division can
iquire "whether thpechild la being brought up in a different
Aigion front thant in whîch the pare-ut bas a legal right to, re-
aire the child -,hall be brouglit up;" and he can make sucli
rder as he niay thiink lit. If sec. 28 is intended to control the
k.retion of the Iligb Court Jndge, then the power to, make sucli
,der as lie miaY think fit is meanin~gless. If it applied, the Judge
oulId lie bound to change, the eustody, whether he thought fit or
ýt. If se. 28 is reýad as meaning children of Protestant or
omu Cathtolie parents, then, as it alples titi the child is six-
en years of agev, it wvould deprive the latter of any riglit to have
ii views regarded, ilotwithstanding sec. 28, sub-sec. 5, as the pro-
bition is expressed in absolute ternis.

The two sec(tions, I thînk. point in two different directions
i.- later one as preventing a child with religions views (sc on

is e Fauids, 12 O.L.R. at pp. 258-9), or if of soute religions per-
son, f romn being put, under the statutory niachinery, into et

eter honte or coinmitted to the care of a society coiitrary te its
ligious desires, -and as conferring a right upon the child whieh
a personal One. The earfier section recognises the parent 's

gai right in ill cases, including those coming uiuler see. 28, as
,erriding the wishes of the child, except where the Judgc of the
igli Court, il hus discretion, either after or without consulta-
)n with the child, settles its religions custody.

In titis case the child la being brought up by Protestants, in a
Jigion differvnt fromt that in which the father on his applica-
)n says le de ire hm to be brouglit up. It would flot matter.
erefore, if seemas toeune, whether 1w were in the foster home at
s ownr wishi or uîider the coinmaittal order. The parent lias,
(Jet- secr. 27, the riglit to insist on his wishes being considlered,

ti thie bude l cst upon the Judge either to giv-e effct te
at righit or, iII hua discretion to refuse to vie-ld to ii.

iu thte case in hiaud uny brother Middletoui has exeýrcised isý
se-retion, and we are- asked to revýiew it. Thiat 1w hd thie p)ower

make the order appealed ainaiiit oanniot 1w dobeboth
idfer the o.irlier general jurisidi(-tion vetn l thie Court and
r the statuite undler dliscussion. Aud, lin view of the age of the
ild,. 'the Court hias absolte power" over him. Sec per Lord
attexiharn in Wardv v. Warde, 2 Pli. 786. This case was fol-
wed sapvd by Mowat, V.-C., lu Re Davis (1871), 3 Ch.
irs. 277, a case of a girl of seven years old. In In re McGrath,
8931 1 Ch. 143, the Court of Appeall state the rule of law to


