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is nothing te shew that such a starnp was ever preseribed by ti
plainitiffs or by any one having authority on their behaif .

Upon the whole, I arn of the opinion that there was reaso
able evidence to justify the learned Chancellor's finding thL
Ilarbottie 's authority was general; and that, in so far as ti
defendants the banks are concerned, we have nlot been shewn <
this appeal any sufficient reason for arriving at a contrary e.
(,fusion.

But, even granting Ilarbottie 's authority to indors and r
ceive the prloceeds, the situation of the defendants the Imperi,
Trusts Comipany is, I think, substantîally different. To begi
with, they are nlot a bank, but a trust eompany, organised,
assume, in the absence of evîdence to the contrary, under the pr
visions of the Ontario statutes in that behaif: see R.S.O. 18ý
ehf. 206, the a.ehedule to whieh indicates the general powers whic
may be exercised by suCh a company. The agreement..
uipon the ternis of whicb, it is said, the sccount was openc4
provides for an investment by the company of the moneys to 1
ileposited repayable, with any additions thereto, upon demnia<
or uipon thirty daya' notice, at the option of the conipany, wit
initeret thereon at 4 per cent. half-yearly. The conxpany wéei
to'take ail interest and profits over the 4 per cent. as thi
reinuneration for- thie guarantee and management. The traný
actioni wu, therefore, one in which both wcre interested, au
froin wvhich, presumnably, both expeeted to derive a profit.

Thé aecount began in December, 1906, the year in whie
Iiarbottie became seeretary, but the first deposit of.the club'
chiequies, so far as appears, was mnade . . . in Septembe,
1907. In that month he deposited the club's cheques to th
ainount of $274.45; in October, to the aniount of $1,117.60; au,
iii November, te the amnnt of $1,327.40: or, in ail, to, th
amount of $2,719.46 i these three months.

That in doing as he did Ilarbottie was coxmiîtting a pal,,
able fraud and breaeh of trust, no one cai ýdoubt. And i t iseern
to nie impossible te escape frorn the conclusion that the trus
coinipany were, in the circumstances, negligent in receiying sur]
elhequem, plainly the property of the club, and in placing the prc
eeds, eithier before or aifter collection, for I see no differenc<
to thie credit of Llarbottle. i his own personal account.. .

[Refereuce te Gray v. Johnston, L.R. 3 IL.L. 1, il; Bailey ç
Jellett, 9 A.R. 187; Clencli v. Consolidated Bank of Canada, 3-
0.1P. 169, 173; Colemian v. Bricks, etc., Bank, [18971 2 Ch. 243.

The eirownstanees are fot at ùll like those in the recent oau
of Ros v. Chandler, 19 O.L.R. 584, affirmed in the Stiprein,
Court of Canada, whieh was ýegarded as very near the line..


