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. S. Brewster, KOC., for the plaintiff. #
F. Llellmuth, K.C., and W. E. Poster, for the defendants.

LWc, O.J. .- The plaintiff was, at the time of the acci-
yard foreman of the defendants' railway yard at the city
-antford, and as sucli foreman it was lis duty to control
îovements of trains within the yard. McNaughton ivas
sistant and subject to lus orders. On the morning of the
Detober, 1910, the plaintiff and McNaughton were on duty.
ded car was standing on Ryerson's siding, and the plain-
ýquired this car to be moved to the south side of the yard.
outh side of the yard is a place lying to the south of all
âilway traeks at this station. lu the yard are a nunuber
LckS, running easterly and westerly; two of them are main
:racks, the southerly one being the east-hnund main line
and the one lying immediately to the nortu of it being

r-est-bound main uine traek. North of this track are a
er of sidings, the most northerly one being called Ryerson's
P, whici rus in a south-eastcrly direction. To carry out
laintiff's order to MelNaughton, to place this car at the
side of the yard, it was necessamy to move the car eastcrly

eerson 's sidfing until it meaehed a point where it could be
ied on to the east-bound main line. Then it would pro-
)y the east-bound main line westerly until it reached a sid-
alled the south Icad, which led off the east-bound main
ti a southerly direction to the place indicated hy the plain-
'iz., the south aide of the yard.
iiving given McNaxighton the order, the plaintiff procceded
rly along the west-bound main line for the pumpose of stop-
trains f rom the west until the car had taken thc south lead,
hus ivas clear of the east-bound main uine; and, whilst thus
ng westerly, he was overtaken and struck by the engine

was pulling the car, causing the, injury complained of in
etion.
i. following are the questions subîûitted to the jury with
1swers:
Were the defendants guilty of negligence cansing the acci-

A. Yes.
if so, in what did sucli negligence consist? A. Mm. Mc-

hton failing to carry out his orders from the plaintiff,

Was MeINaughtou competent for the position lie filled as
helper? A. No.


