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OSL1E1y J.A.-Thp action was brought ou a contrcthe construction of paîvemients on certain streets ilth0 e -Hmlon. Ivo wa tried at great Iengt$, and an ijne

volue o evienc taken on variious issues relatJflgcondition of 'the streets, the cau~ses of 'their disreparet ., and froni defeudants' point of vew, whether alof these causes were suth as they were, withiu the Ora,liable to malte good. The trial Judge held that hYWrall wit}iin~ it, on the jproper construction of the Cand so holdin~g, also held that it wtas not necess&i'y frhto pass upoig the spécifie issues of factet eid01pleadings and évidence, and that plaintilr are hr"entitled bo sucee>d to the fu~ll extexnt clind. Il f10 s hamoeunt of dmgs, apparently zueasured by the wIiOlof the repair, giving the de u4ans a, référence aown expense aud risk if so advised, The defnat are
appeaig, andthey déie to lim their ppel inthinstance, to th~e point on which th lit lia
turned, iz.: the contruction of the contraet, in reavoid, ifpossibe, the eps wich wouid bce ntieau appeal npau the evidence and the spécial issuso atThe add enal expense of this it was said wouldbcntf'fri $1~,00 The motbion was opposed o>n the groun» h&the respondnt woult1 be exuarrassed by hav ng the PPelaunehed in thi maie, invyving s ÏtpossiblY (Pr-aYivould, fiwo arguments ini this Court, aie a diffieultyinesihie subséquzen aels the Suree Court Iwho.Ie case were bere us, as in stxessan

to he sua prcaeit oughtto be as t wasbefe h"1

to im.ontheévdene n te ssusas welas up4onuwhi the le d tril Jdehas'retedit. Weiigi,rect the argument on the former to stand over niyo4s ws for theplaintfftoent'"Pi


