
of the Code speaks of in reference to a new trial on an app
by the prosecutor, is where there bas been a mnistria1 in cc
sequence of an erroneous ruling of the Judge. 1 must si
speaking for myseif, that where there has been an acquit
it would be more desirable for the trial Judge toi leave t
prosecutor to apply for leave to appeal, than, to reserv(
case. Very different considerations, of course, prevail whi
there ha8 been a conviction after an erroneousrtiling o~n 80

important point adverse to the accused.
MACLÂREN, J.A., gave reasons in writing for the sa

conclusion.
Moss, C.J.O., MÂCLENNÂN and GARILOW, JJ.A., also ci

curred.
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REX v. WOODS.

Criminat La Bg yDfric-isl4io of Fêprmer Mtarri
-Decree of Foreign Court- Validity-Doomicil.

CJase roserved by MCDoUGALL, Judge of the County CJo
of York, before whom and a jury the defendant, Minnie
Woods, was tried on the 2nd October, 1901, at the Gene
Sessions of the ?eace, upon an indictmnent for bigamy,
convictied. The questions reserved were as follows : 1.
a dIecree of divorce granted to either party from a marri
contracted in Canada, pronounced by a competent Court
the State of Michigan, for l'extreme cruelty," a cause rec
nized as sufficient by the law of the said State, but a ca
not recognized as a suficient ground of divorce by the Iaiî
Canada, to be considered a valid decree of divorce in Canai
2. In case the Court i8 of opinion that such a decree of divc
granted by a roirpetent Court in the State of Mithigan
the said cause is to he considered as binding and vaiý
Canada, was the decee of divorce granted by the Surroý
Court of Wayne County, Michigan, under the cireumstai
in evidence-both as to the f acts and law-a valid and eff
ual divorce between the parties, so as to constitute in li
,a<nd1 di4fenee under the Criminal Code to the indictment


