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cate was fraudulent and f rom collusioin with the defendants
-thiat defenidants suffered no damaýge by the delay in the
completion of the work and in any case " by their action,"
waived their right to eýnforce the above-mentioned penalty
or to insiast on thie engineer's certificate.

1'articul - rs are askeod as> to the preliminary work referred
to in the rpyor Ille fraud ani coihisive refusai of the
engineer to, give his certîficate, and of the acts whereby the

defndatswaiedthe4ir riglit to, require sucl certificate or
enforce tuie pntyof $100o a day.

'1l1w iSSUe Illc te parties4- serein sufficiently set otin
thel PldiU;n11gs eVen) if 010 stat(,l1ent o-! defence a- wvell as the
reply N art- sornwlîNat iinusiual nii form. It zcarl],1y seemas

eesayto malke Ille reli. a formai defence to th, defend-
ant conteelani.But it can be donc if thonught safer to

As tu Ilth parti-1culars tbeY eau probably bc ohtined)r on
exainaionfor dliseoverv of the defcfndant.< cgnrWho

>ould ieen tabc the proer -rsoî for that purpose sec
Sniv. Clarke, 12 P>. R1. 217.), as: applied to the facts of

tLisz casec as set out iii the, plcadings). If sufficient informa-
tion is not liad on d]iscýovcry, the motion can be renewed. If
not renewed the costs of the motion will be i11 the cause.
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Jud~aet £peed Jugmct-Mtion for-Con. Rule <W3 <('iAOttel

MASTERIN-CHMi~m4di>smi8Sed1 a motion fo>r peyjdn t
in an action for ai balance, allegedi duew upon :1hulnirgg 010i

1iceniýed hotel whlere, de.fenldant alleged aiotrl agropillnt that tlle
Chat tefl nlortzlage wais to bw void if locail option caile intiofoc.wil
eventhapnd

Ja'oh~ v. BofêsI)ixtillrli A0 WV. R. 262, aind
('odd v. îeup 2 1,. Tr,1 followed.

Motion for summary judgmcnt under Con. ulie 603 iii
an action for a balance alieged due on a chattel i-nortgage.

H1. S. Merton, for the plaintffT.
J. T. Loftus, for the defendant.
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