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Ji fj hepartîcý atre willînug, the iloney eau bc retaincd by
i j lajk jj. if it w'as4 in, Court. I>robably the threc exeutors,

ts. b abie 14) a<ill-i' their difficulties and to agree ini the
iaiiagnlent i lie u>tate witliout ans' further litig)atioii.

1Ihiixe aiso) been ruferred to a case of Gollis v.. Dorainion
Bank decdedby Meredith, C.J., in July, 190"'.. ..

Setoo, Morse on Banking, 4th ed., vol. 2, sec. 438, and cases
ci;d aIso \gol. 1 of saine work, sec. 342, tirsi, clause.

C*.RTWRlIT, MASTER. SEPTEMIJîER 2-4TH, 19O6.

CHAMBERS.

CANAVNV'. HJARRIS.

Dieovey-Eruin at onof Defenidan 1-Refusai to A nsu'r
quuionz~Relvanc-Pladin-'SaIeren1of ('lairn.

Actioni byv the widow of the late John Canavan ta ov
damageýs for blis d1eath. ht was alleged tlhat thie dca
%,& run over hi' a servant of the defendant.- who was aetîing
witin the ofer a his ordinary duties.

Iii the )tlh aii4 4th paragraplîs of the statement of claim
it waas eharg-ed thkat defendants' servant wus into)xicatedi ait
tlie time of thev accident, and hall been for saine tinie previaus>
of bntad abits ani frequently intoxicated, and m-as not
iit to) Iw intrusýted with the busînce's of defendants, as they

J'lié statement of defence denied forrnally ail theg ina;ter-îil
afiIegatioris of thei stat4emenit of ülait. It then llge that;

*ae eceaedwas thie oaus aiis own death, or eIso that it
was illevitable ac(cidenti.

This 4statvewn of deofence was delivered on 1t0ietenhr

Th1w T"ïnant i Ji. TLirris w'saînnc for die Ve
AT, I$,th Scpwnimber. 1le rcfsc t aswr uetionis dIircctvd

to ýIluýtaml t110 alcOga]tion'ý In lic statmeu af orim aI]th
jefndats'servant IIat ing' heenl adice ate uise or noi
eting liq o ta toe knweg IeeIndati, prior io flio


