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IEVIEWV 0F 7URRENT ENGLISH CASES.
f Registerird in, accordovgce with the jopyrigh-t Act.)

NE;LIGENcEý-BUILDING coNTRACT(-Cr(LAUSE THAT CONTRACTOR

SHALL ALLOW REASONABLE USE 0F SCAFFOLDING BI OTHIER
TR., EE-Dt7TY 0F CONTRAC-T0P. TOW4:.RDS, WORKMEN EM-

PLOYED BY OTHER TRADESMEN-N4VITATION.

Ellioti -v. Roberts (1916) 2 K.13. 518. The defendants in this
case had entered into a contract mith the London C-ountv ('ouincil
to efflarge and remodel a sehool building. The contract included,
providimg hot water and heating apparatus, but it reserved liberty
to the Countv Counicil to ncminate special tradesmen to (Io this
work, in which case a fixed surn was to be deductcd frorn the
co.itract price and to be paid directlv bv the Council to the

t<nsenexecuting the work: persons so employed were, by the
cont!i.ct, declared to be sub-contractors employed hy the defend-
ants. The contract also provided that the defendants would
afford facilities to any other tradesînen employed hy the ('ouncil,
including the reasonahie use of scaffolding erected by the defend-
ants for their ow-n purlioses. The Council in exercise of its
right nominated a firm of ho! water engineers 'Io provide and
instal the hot water and heating apparatus. The plaintifi', one
of the servants of this firm, in course of his work,. had occasion
to use a gangway provitled h-v the defendants over an opening
in an upper fioor iii the b)uilding, and owving to the planks being
loos-e. tie * ýslipped, and lie feul through the aperture and w.as inj tirci I.
l'le action wa- tni'd by -Lush, .J., and -a Jury, and a verdict of
£2,000) was given for the plaintiff, thiat learned judze however
-dismisst"d the action on the ground that the po)sition of the defend-
ants to the plaintiff wa., that of licensors, and as such they o-wet
no dutv to huin, it heing adinîtted tiiat there wvas no coxiealed
tr:ip. TPhe C'ourt of Appeal ( F.adv. 1ickford, and ak.
1-11J) however camne to the conclusion tliat thec defenîlants were
flot licewzurs but inx-itves. and as sti. h owed hl ux crea-

snle(are that the gang-v as Nin properorder: bttas, from theý
wathe ca-se was presented to the jury, they mighit possibly have

Coin(- to the conclusion that the negligencv of the dofvndants
consist<'d 'n not fastening the planks, or xiot providing a hand-
rail, hoth of which defects were kîiown to the pIlaintiffi., th,-
verdict could not stand, and a newi trial was therefore or(lere(l.
The plaintiff's grotind l'or recoveiv, as put l)y Bankes. .J., hein '
"thlat, his injury was the i esult of his being cxpo)sedl to a concealed

(langer which the defendant4 knew or ought, to have knowuî,
wid of whichi lie ims.ýelf had no knowledge or notice."


