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wu " taxation" within the meaning of said agreement and the
eompafly wu exempt fromn liability therefor.

Appeal allkwed with coïsta.
E'. P. Allit, for appellant. F. H, BcIl, K.C., for respondent.

N.S.] PICKLES V. CHINA MUTUAL INS. ýCo. [Feb. 18.

71f ant~ nqrneMta compatli-(atice4latiol? of poUc y-
fteturn of iiiearned renu-(aclti by operation of

A mutual inmurance company incorporated under the Iaws of
the State of Massachusettw isaued marine policies in favour of
parties in Nova Scotia who gave notes for the preiniunu-. The
policies provided for a return of premiume "for everv thirty diys
o'2 unexpired time if this policy be caneelled." Before any of
the prenflum notes matured the policy holders were notified that
the coxnpany had been put into liquiaation at the instance of
t he Insurance Cc'mmissioner, the notice stating that the legal
eff'ect was " to cancel ail outstanding policies.'' In an action by
the receiver in the company 's name to enforce paymient on the
notes:

Held, 1, affirmixig the judgment appeaLýd against, 46 N.S.
Rep. 7, that the decision of the case mnust be governed by the I!.Iw
of Massachusetts; that the holder of a policy iii a mutual corn-
pany being both iniiurer and insured, the notes sued on were
assets for distribution arnong the creditors; and the receiver
w'a4, therefore, entitled to roover the full aniount.

2. A cancellation resulting froni the action of the State was
niot it cancellation within the mesining of the above ilaume provid-
ing for return of premnium.

Appeai distnissed with coste.
felili, K.&., for appellant. Rogers, K.C., for respondent.

Ont.] CANADA FOUNDRY CO. V. BUCYRUS. [Feb. 18.-

Trade nark-Grographical -iame-Righ t Io register-I» terfcr-
ence with uàe.

A company in the United Stata engaged iii the manufacture
of certain artieeà for uÉe on railways adopted the word
" Bucyrtis' as their trade mark for use in connection with qucl
goo Iii is ffist i guisht'd froin those iiaanufictitieci by otherg,


