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right one, The testator, it may be remembered, having several
houses ait W'imbledon gave one to his son (which devise Iapscd by
reason of his son being a wvitness t-o the will) and then devised ail
the remainder of his freehold lands at Wimbledon and elsewhere.
he Court of Appeal held that this was a residuary devise within

the Wills Act, and carried the lapsed devise.

pRINCIPAL AND AGENT- IMPLIED WVARRAN'TX' 0F A!2TI0TiTv-ATToIRNI-Y INNO-

cENTLY ACTING UNDER FORGE!) IIOWER-AcGEN''%T, I.lAHieLITV OF To THIRID

P'ARTY -TRANSFER OF STOCK u.nDER FORtGE!) i,(OwER-FLRGERV - Ct.S-S.

Oliver v. The P'ank of Etýe1and (i go ) i Ch. 65 2, %vas a contest
between :wo innocent parties as to which of themi should suifer for
the consequences of a forgery committed by a third party. The
facts were as follows. A firm of Starkey, Leveson & Cooke, carry-

îgon business as stock brokers, %wcrc employed by a Solicitor,
purporting to act for himself and plaintiff, to obtain from the Bank
of England a form of power of attorney to transfer stock standing
in the naine of the solicitor and the plaintiff. l'le stock brokers
procured the form. in favour of tvoof the members of the firm, which
was sent to the solicitor, wvho retur:îecd it to themn, purporting to bc
executed by the solicitor anid plaintif., It subsequenitly turnied out
that thne solicitor hiad forged the plainitiff's naine. Actinîg under the
power one of the inemnbers of the firmi of stock brokers, without
notice of the forger>', made the transfer of the stock reccived the
proceeds, and paid theni to the solicitor, who misappropriated theîn.
l'le prcsent action was brouglit to compel the flani of u England to
rcplace the stock, and thc Bank claiimed relicf over gantthe
the firmn of stock brokers, on an iînplied warratt by them of the
genwineness of the power unlder which the transfer was mnade. Keke-
wich, J., gave judgrnent in favour of the plaintiff against the MIfank,
but as to the third party claimn, lie held that only the inember of the
firii of brokers, %vho had actually acted unrder the forged powcr,
w~as liable to indemnify the Batik, and that his action did not
rendier the oter members of the firin liable, the priniciple of l&uv
applicable being that laid dlown b>' Lindlev, 1-J., in I",rbaik's iuv-
eutorr v. Hutlphrey, 18 Q.B.D. 54, viz , where an agent assumes an
authority which he does flot possess, and induces another to deal
with him on the faith that lie has an authority, which lie assumes,
lie is liable for the damage wvhîch may arise fromn his niot having ini
fact sucli authority, which is an exception to the rule that an action


