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defendant in which one C. was plainti ff and the presenit plaintiff defendant,
said. warrant having been issued without authority and after the debt for

-4-- which said suit was brought and said warrant issued was paid and satisied
to the satisfaction of the plaintiff by giving new securities therefor. Plaintifl"s
staternent of claim was framed on the theory that the justice hadi jurisdiction
but that he acted maliciously and without reasonable and probable cause;
there was no count or paragraph against the justice founded on want or
excess of jurisdiction.

Pe? GRAmAM, E. J., ,.,EAc.HFR, J., concurring.
He/d, i. It was not necessary under the circunistances to consider

whether the justice exceeded his jurisdiction or flot.
2.The warrant having been properly issued, and the only question

heing as to whether or not it couldi be enforced after the deht was paid, that
this question was tiot covered by the notice, and that the action niust lie
distnissed :R.S.N.S. (5 th series> c. ioi, s. 12.

P>er %V>.éNTHERIL, J.-The jury having found that defendant acted ini
gond faith and that he had reasonable and probable cause for directing the
arrest of plaintifl, and was tiot actuated by mialice, plaintifr could not
succeed.

Qmiere, whether after the warrant was issued plaintifi could adjust the
debt by giving new secuirities.

Per Ri-ucHiE, j.-Trhe plaintiEf could ot succeed, the notice of'
* action being defective.

Qýuure, whether plaintiff could not have succeeded if trespass had
been illeged.

C S. Ikrringyot, Q.C., for appellant. IV E. /&osee Q.C., ind Il'.
di1. ('h risie, for reàlpoident.

Foîl Court.] WAIC 1'. H.RRING;îoN. le.

.lkA«e- rroqtre~ lit, <u4rnee &E/.vffePI/n szdt'iiiees-- Ai',rrisivx an
So/ii-ilrs Aci iàW, ,NS. Aet i e),t. .?7 i?7, j/, S., 1,'itl/l e o/
so/ieilopr l lake oui cetrii<te-leigA'/ ?f c/kieh t Ioecnr,,r cosis. fraMi

Hl. assigned to îlaintifr a mortgage held by himi of certain propert> ni'
whivii F. was oner subject to the rnortgage to P?.

Tlhe2 atisignient, to which F. was a party, and which was made vit his
request, contained among other things an agreemnent oni his part that aniy
future advances which he nmight require, if moade by the assigitc, Ilshould
aiso l>e a lien or charge oipon the property."

Atter the death of F. foreclosure proceedîngs wcre conîînced by Wý,
%vho, ini addition to the arnounit secured by the niortgage, mnade a1 claiiii for
sul>sequent advances.

The defendant Hf. wax appointed to represeiit the heins of F~. inth
procaedings, but, suiffquently, C. F., who claitued to be one of the legal
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