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PROBATF.~EXECUT0R OF EXECUTOR—EXECUTOR TO WHOM POWER TO PROVE RE-

SERVED—CITATION BY ADVERTISEMENT.

Inthe goods of Reid, (1896) P. 129, a grant of probate had been
Made to one of two executors, power being reserved to m2}ke
the like grant to the other executor. The acting executor died
Without having fully administered, but leaving a will and
3Ppointing executors. The other executor had not 'b‘een

®ard of for fourteen years. The sole next of kin of the original
testator, with the assent of the executors of the deceased exe-
C}ltOr’ moved for a grant to herself of letters of adminis.tra-
'°n de bonis non; but Barnes, J., refused the application,
holding that upon the non-appearance of the absentee exe-
Slitor to 4 citation, the executors of the deceased execu_to'r
Would, without further grant, become executors of the origl-
nal testator: and he gave leave to serve the citation on the
Wbsent executor by advertisement. '
PRACTICE‘COSTS—SET-OFF OF COSTS—SOLICITOR'S LIEN~— ORD. XLV., RR. 14, 27,

(2”‘(01‘11‘. RULE 1204). .

Hassell v, Stanlcy, (1896) 1 Ch. 607, was an applic-auon to.set

€osts ina County Court proceeding against costs 11 the High

ourt. The English Ord. xlv., 1. 14, provides thata set-off «for
(e damages or costs between parties may be allowed, not
::thstanding the solicitor’s lien for costs ir'x’ the part;ctz}llzil:
no“ﬁ‘se Or matter in which the set-off is sought. But 1? o
trarcounterpart appears in the Ontario Rules, and Ofn('lt ; -
. ¥, Rule 1205 expressly declares that no setoff of dam g .
2 costs shall be allowed to the prejudice of the SO'hCltO;
SI:tn for. costs in the particular action against '(SiC) w}lnci}; vtfa(sa
helgﬁ 1s sought; but even under the English Ru (-‘; dings
Wer by Chitty, J., in this case, that although t‘he proc e
as ¢ between the same parties, yet the Rule did not appé’ o

0 enable costs in independent proceedings to be set oh. -
is ; Prejudice of the solicitor’s lien: Ord. xlv., 27 (zri;;;el;o
a -O.the same effect as Ont. Rule 1204, was held to

Ppheation.
WILL—LIFt INTEREST—PROVISION FOR DIRECTING. as
an " Sampson, Sampson v. Sampson, ( 18'96) 1 Ch. 63lo’tllvem

Pplication against the trustees of a will to compe

lil re



