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PReOBA'TEEEU 0F EXECUTOR-EXECUTOP TO WHloM PONVER TO PROVE RE-

SERVED-CITATION BY ADVERTISEMENT.

I the' goods of R'id, (1896) P. 129, a grant of probate had been

'nd to one of two executors, power being reserved to make

t'le li«ke grant to the other executor. The acting executor died

Wý1ithout having fully administered, but leaving a will and

aPpointing executors. The other executor had not been

hleard of for fourteen years. The sole next of kmn of the original

testator, with the assent of the executors of the deceased exe-
cutor, moved for a grant to herself of letters of administra-

t'O"l de bonis non ; but Barnes, J., refused the application,

holding that upon the non-appearance of the absentee ee

CU1tor to a citation, the executors of the deceased executot
WOuld , without further grant, become executors of the origi-

"lal tesýator : and he gave leave to serve the citation on the
absent executor by advertisement.

PRACT COSTýS-SET OFF 0F COSTS-SOLICITOR'S LIEN- ORD. XLV., RR. 14, 279

(21)-(ONT. RULE 1204).

liasse/i v. Stanley, (1896) 1 Ch. 607, was an application to set

co8s in a County Court proceeding against costs in the HFigh

The English Ord. xlv., r. 14, provides that a set-off " for
(sic) damiages or costs between parties may be allowed, not-
Wlithstanding the solicitor's lien for costs in the particular

UaLlse or matter in which the set-off is sought." But of this

0 eunterpart appears in the Ontario Rules, and on the con-
trary, RU,, 1205 expressly declares that no set-off of damnages

"Ild e0sts1 shaîl be allowed to the prejudice of the solicitor's

liell for costs in the particular action against (sic) which the

eof iS sought; but even under the English Rule it was

h'eld by Chitty, J., in this case, that although the proceedingS
\vere betwleen the same parties, yet the Rule did not apllY $0

as t0 enable costs in independent proceedings to be set off to
the prejudice of the solicitor's lien: Ord. xlv., 27 (21), which

is tO the sam-e effect as Ont. Rule 1204, was held to have no

application.

WILL-LIFF INTEREST- PROVI1SION FOR DIRECTING.

ain re SaePsn Sai;npson v. Samnipson, (1896) 1Ch. 630, was

a~ pplication against the trustees of a 'will to compel themn


