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had to be unloaded. The defendant refused to
give up the tinîber, unless, in addition to the
freight, the plaintiff would psy his share for
general average of (1) the expenses ineurred for
charges of the tug, $1200 ; (2) use of hawser,
$60 ;(x) use of steam pump,- $315 ; (4) tele-
gramai, protest, adjustment, $25 ; (5) ëxtra help
discliarging, $120.

lield, that if the vessel had been seaworthy
the8 first, second and fifth items wonld flot have
been chargeable; and that the thirdmight be; but

Hedd, also, that the evidene set ont below
»hewed the ve.ssel to have been unseaworthy at
the commencement of and during the whole
Veoyage, an'. that the expense was otcasioned
thereby ; anti that the defendant therefore liad
11o caim.

Miller for plaintiff.
Delam6re for defendant.

SINCLAIR V. (JANADIAX MIJAL Fins INSUR-
ANCE COMPANY.

'ftua neurance Co.-Fasd statem'nt as to title-
Conceaiment of enemembranee -36 Vict. cep. 44, jet-
86, O.

The plaintiff, in his application for insurance
with defendants, a mnutual insurance company,
*iiswered "Yes" to the question, '< Does the
Droperty to lie insured belong exclusivelv to
YOtI V" and to the qupstion, 1'If eucumbered,
atate to what amount," lie m4~e no answer.
'Ille defendant's agent, who took the application,
8aid the plaintiff told him there was a mortgage
for $100 on the building, which lie was about
to have discliarged, and that lie, the agent,
therefo le thouglit it unuecessary ta insert it in
t'le application, and gave no notice of it to the
cOlpany. The plaintiff said the agent filled up
ýlhe application, wlîich hie signed withont read-
'49g it, sud that lie told the agent of the mort.
&%Re, but diti not say that lie was going to re-
kibye it

eseld, that there was no false statement as to
titie ; and that there was no concealment as to

th uuirue for the omission to mention
1tea Ws uffciently explained; and that the de-
feildants, after the issue of the policy on the
&PP"iCation, and after the fire, couild not take
%dvan'tage of the omission as avoiding the policy
'aider 30 Vict., cap. 44, sec. 36, O.

$,QUI"$e, whether the «"false statenient" or
0Cokceaîmaent" mentioned in that sectioni must

Xiot be fraudulent, in order to avoid the policy.

l"hdsQ.C., for plaintiff.
Ai.r for defendant

REGINA v. NICInOL ET AL.

[Âugnst 31.

Sutnrnary convictior&-Notice of appeal-33 Viet. 27 D.

It is not essential that the notice of appeal
under 33 Vict. cap. 27 D., froml a summsry con-
viction, should lie sigmmed by the part>' appealing.
A notice, therefore, "'that we, the undersigned
D. N. and C. N." of, &c., following the forai
given liy the Act ini other respects, but not;
signed, was held sufficient.

Lament, Q.C., for the prosecutioxi.
MeCarthy, Q.C., for Nichol.

SILVERTIIORNE v. LOWE.

[Oct. 17.

Comemant for titte-Pleadimq.

A deelaration on a covenant against encum-
brances by defendant, bis wife. or any on@
claiming under tliem, slleged as a breacli that at
the time of making said covenant a large sm
waq lu arrear for taxes dnly imposed, without

shewing that tliey acorued while defendanta
owned the land or were cans.'d by bis acta.
Hetd, bad.

J. K. Kerr, Q.C., for plaintiff.
JIfcMichal, Q. C. for dc fendant.

KERRe ET AL. V. SrTHIpP, ET AL.

fDec. 2

Married wonan-Liabilitg of-35 Vict. cap. 16, O.

A inarried womail in Amîgust, 1874, gave a
promnissory note with lier hnusband to the plain-
tiff, for mnoney due by him, which tliey accepted
on the representation, wvhich was ti-tie, that she
had separate estate, the only consideration being
the forbearance of the liusband's debt.

Held, that she ivas liable, nnder 35 Vict. cap
16, 0.

Martin, Q.C., for plaintiff.
HacMa hon, Q. C., for def endant.

ANNIE Mj. HIUTcmIINSON ET AL. V. BEATTY.

Free grant terrttort-le
8

L Of timber by Woate-81
Vwýt. cap. 8, 87 Viet. cap. 23, 0.

Land within the free grant territory was lo-

cated on the l2tli of August, 1870. On the 2nd

of April, 1872, the locatee sold to defendant ail

tlie pine sud other timber thereon, stipulating

that ten yesrs should lie allowmtd for taking it

off, and defemtdant paid the purcliase money ini
fual. The patents for the lands issued in 1876,
and the defendalit afterwards cut tinîber, for
which the patentees bronght trespass.
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