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Parties partakiug of should themselves pay 1
And whicb might injuriously affect the freed
and purity of the election,ý and frorn whi
bloodshedding niota and other breaches of t
Pue might ensue. Therefore, for grea
caution, and with a view to securing that t
election should ha uninfluenced by any cat

*nising frýom the use Of spinituons liquors
any of those places during pol]ing day, t)
section Wa- passed with the jutent that -'Eve:
hlote], taveru and shop, in which spirituo
or farnied liquors are ordinarilv sold, ah,
be an closed during the day appointed for poliu
in the wards Or municipalities, that no spirit
ou or fermented liquor8 shall be sold or giv(
to any person within the limita of such munic
pality undar a penalty of $100 in every su(
case.' That is to gay, in every caue in whic
any such hotal, tavern, or shop keeper shall j
violation of this section sali or giva such spiri
nous liquora or drinks, or permit such to 1
sold or given upon his premises.

" But aaauming this to ha the true constru<
tion, atili the treating which is assailed as i
violation of the 66th section of the Act of 18M
occurred at a hotel. Doyle, the hotal keepei
within the polling hours aold the drinka, c
which MeLellan, Lavela, nnd Todd partook
Doyle is undoubtedly guiity of a violation o
the section, and upon prosecution liable to it
penalty. It may ha also admitted that the ae
,of salling by Doyle, as in violation of the section
la, under the provisions of the lot section of 6ý'
Vict., cap. 2, a statutory corrupt act committe
by Doyle, although the act was neyer contem.
plated by any oua to hava, and although it had
not in fact, any affect whatavar upon the alec.
tion, ansd that moreover by this set of sale,
Doyle, upon his being proceedad against and
found guilty under the provisions of the 49tx
section of the Act of 1871, will be rendered in-
capable for a pariod of aight years of being
alacted to sud of sitting in the Legislativa As-
sembly snd of beiug registarad as a voter, and
of voting at sny election, and of holding office
at the nomination of the Crown, or of the Lien-
teant-Governor of Ontario, or any monicipal
office. Stili two questions rainain :-Firstly, is
Larkin also guilty of a violation of the sanie
C6th section within the mesning of that section ?
And secondly, assuming hini to ba, sud that ha
wa&an agent of the respondent, is the lsttar's
alection tharaby avoidad ? Tha anawarto the
firat of thase questions dqQends upon the con-
struction to ha put upon the 66th section ra-
farre-l to, and te the latter upon the construc-
tion to be put upon tha 8rd section of tha Act

0or, of 1873. The 66th section undoubtedly says
DMn that no spirittuons or farmented liquors or drinks
ich shall ba sold or given.
;ha " Now in the case in question, eertainly in one
tar seusa Lsrkin, as tha parson traating McLallan,
hac Lavalle, and Todd, mnay ha said to ha the givar
15e to them of the drinks which Doyle sold sud for
at whicb Larkin paid, but it is contended that the
iis section is poiuted againat the hotel, tavern, or
ry shop keeper, sud that it ia upon him that the
us penalty is i'nposed, and that whera a taveru-
dil keeper sella a glas8 of liquor to A. for the pur.
ýig pose of trating B., who thareupon drinks it
U- while A. pays for it, there is but oua act dons
In in violation of the statutp, but oua offence com-
:i- znitted, which is comrnitted by the tavaru-
à keaper, and that two penalties caunot ha re-
,h covared, the one againat the aeller'and the oth er
In againat the tratar, for oua and the saine glass of
t- liquor sold. The glass of spirits, for exampla,
>e which Lavalle drauk, was aold only for the pur-

posa of baiug drunk by him, slthough Larkin
psid for it. For the sale of that glass Doyla is

n guilty of a violation of the section, sud for that
1, glass, for tha sala of which Doyle ia reaponsibla

ansd hiable to ha disfranchised for aight yaars, it
f is coutended that Larkin cannot also be made
* responsibla and ha subjactad to the like panai

f consequances as given within the rneaning of
8 the set, merely bacausa ha pays the prie in-

S stead of Lavala. So if a shopkeeper hicensed
to sali liquora salis a dozen of wine t'O A., who
buys it for the purposa of baing sent aud orders

I the vandor to aand it to B., a poor friand ,of
> A.'s naMa to psy for it himse]f, although this

behing doua within pollixxg houra may make the
s hopkaeper hiabla for sahhing in violation of the

* statute, it la contandad that A., who bought it
* ouly that it xnight ha sent to B., to whom the

s hop-kaaper did send it, is not; alsù liabla to
..anther penalty as given. This is a point VvhichIwould more satisfsctorily ha raised upon a
prosacution for tha penalty under the statuts.
1 confesa thera seama to ha great force in the
argument. If tha trua view ha, as it seenis to
mea to ha, that the set was intended ahone to
point againat bote], taveru, sud shop keapers,
upon wbose pramisas spirituons liquors and
drinks are ordiuarily sold, sud who hava it in
their power to control what is doue there, then
the words ' sold or given ' inmuat be liuiited to
the botel, taveru, or shop keeper, sud mnust
uxesu sold or givan by him ; tha word ' given'1
being added to pravant; the posaibility of the
party proceetIed against for the penalty evading
the statute by setting up as a defeuca that h.
did not; sali, but himself gave the drinks,


