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exercime of powcrs, and disoharge of dutieFi. a--
mieried to theni by 8qatute. see Me/cafe Y. Het/s-
ering'on. il Ex. 2.57 ; S. C. 5 H. &N. 719.

I tbink the demurrer muet be allowed ; bût,
haviug reference to thse etate of thse authoritiee,
vithout coste

STINSON v. PENNOCK.
Mortgagor-ýlortgageec.F

1 insarancc-R-bnZ.ding.
Where a mortgage contains no covenant on the part of themortgagor to insure, but ha dons insure, and a losq hylire occurs whereby the insurance money becomes pay.-able, the mortgagee is entitled, under the Act (14 George111. ch. 78, sec. 83), to have tise issurance mone>. laid ontin re-building.

Tbis was a motion b>. a mortgssgee to reetrainlise defenriaut, the mortgagr fr i eein
moue>. which. had beconse payable under a Polia>.of inesuauce effected b>. him on the mortgaged
premises.

Roaf, Q. C., in support of the appjiotion re-lied ou the Statute 14 George MI. ch. 78, secs'83 & 8 4 ,-Afarriage v. Thse Royal Exchange A-surance Co., 18 L. .1. N. S. Chamt. 216 ; Exp.
Garrie, 10 Jur. N. S. 1085 ; Garden v. IngrainIb. 478 ; Bunyan on Lifé Insurance, 151.

Boys, contra.
MOWAT, V. C.-The plaintiff je mortgagee of

,certain freehoid estate, and the mnortgagor. TiseMortgago contaimîs no covenant to insure. Themortgagor after execnsing the usortgage took onta policy ; and thse bouses on the proper>. have
since been burut (1SS t March, 1868). The mort-gagee claims that ho is eutitied to have tho in-murance moue>. laid out in re-building. The de-
fendant says that lie inteude to la>. it ont re-build-
ing, but contends that the plaintiff bas no right
to campe) hlm to do eo.

The Statute 14 George III. ch. 7,9, sec. 83,was relied on upon the part of the plaintiff, andems to sustain bis dlaim. The object of thatsection je stated in the preamble to be, 'l t de-ter aud hinder ill.minded persona froni wilfully
eettiug their houge or bouses or other buildings
ou fire, with a view of gaining for theniselves theinsurance mone>., whereby the lives and fortunes
of man>. families ma>. be iost and endaugered ;sud the section provides, ",that it shaîl be iaw-fui for tihe governors and directors of the severai
insurance offices, aud tse>. are thereby authorised
and required, upon the requset of an>. person orpsrsons'iuterested iu, or entitled to, an>. bougeor houses or other buildings, wbich may there-after be burnt, demoiehed or damaged, * *
te cause the insurance moue>. to be laid out andexpended, so far as the sanie wiiI go, towards
ro-buiiding, re-instating, or repairing snc bhongeor bouses or other buildings, uniss the part>.
claiming the insurance moue>. @hall, withiu sixt>.
da>'s, neit after hie, ber, or their ciaini je adjuet-
ed, give a sufficient securit>. te tissu that tIse
moue>. shaîl be laid ont as aforesaid, or nlees
it shail be in that time settled sud disposed ofamonget ail the contending parties to the satis-
faction of the insurers." The titis to this Act
would indicate that it refers to certain localities
OuI>., aud not to the whois kiugdom ; and montof its provisions are express)>. confined te certainlimite described iu tIse Act; b>. Lord Wesebury
heid in Re Barker-, 84 Law J., Baukr., 1. ; thatthe section I lIkve qnoted is general, and flotJ

M1UNItJIPAL GAZETTE, [Augus4, 1868.

local ; and if ,o, it became part of the l'àw of this
Province when the body of Englhah l.tw was in-
troduced by legielative enactsnent.

Thon, ie a mortgagee a per:ion iinter-ebed with-in the meaning of the section ? 1 do flot see bowI oui hold thit hoiej tnt Fie is wjthiu thewnrti4 of the enactinent. sini his cri-e is witbintbe mischief again4t wlsich Psarliunmett was pro-vidling, See Brooke v. Stone. î)4 . aw -Jour. N. S.
Chancer>., 251.

The mortgage money ie flot yet due~, but 1 aniclear that that circum2tance msskes no differeuice;
especially as it appears that withont the build-
ings the property iB not worth the mortgage
mnoney.

The motion wns to reitrain the deten-lant fromn
receiving the morie>. from the Insurance Com-
pany.. The more proper course would seem tohave been a motion to restrain the Company>
from paying tise money except as provided bythe Statute, or to have the mone>. paid into Court,
Afarriage v. TIhe Royal Excharng;e Assurance CJo.,18 Law Jour. N. S. Chancer>., 216 (Wigram,
1849), with a vicw to its lteing applied as tha Sta-
tute directs, if tIse Company ware going osher-
Wise to pay it to the deférvlant. No objection.
however, was maie to the forin or the motion,
and the on)>. question disicussýed was thse oseus nwhich I bave expressed mny opi uion.

COMMON LAW C[IAMBIMS.

EX. PARTE GEORGE HItNRT MARTIN.
Extraditian-Ashburton, Treai y-Con. SIstt. Caa., cap. 89-Stcst. 24 Vie. cap. 6-2.9 & 30 Vie., cal). /.5-J gulariety ofProcedings-Admssjbjjy of Ejderrcc.
Where a prisoner in custody under the Ashburton Treat>.obtained a habeas coi-pins and cerioan for hbis discbarge,it was hcld that the argument as to tise regularit>. or ir-reguLarit>. of the initiatory proceedings, suob as informa-tion, warrant, &c., was a matter of no consequcuce; thematerial question being, whether -beingiiin custody-there was a sufficient case made ont to justify the comn-mitment for the crime charged.
18 was held that certitted copies of depositions sworn lnthe United States, atter procecdings had been initiatedIu Canada, and after the arrest iii Canada, were admis-sible evidence before the Police Magistrate.

[Chambers, June 29, 1868.]
McMichsael obtained a lsabea8 corpus dire 'oted tothe Gaoler of the Gaot in Hamilton, where theprimoner was confined, to have bis body before thepresiding judge in Chambers, &o., and at the

sme tinie hie obtained a writ of certiorari uunder29-30 Via. cap. 45, addressed to the Police
Magietrate of the Oity. of lamil ton, fi)r a retorn
of the informations, examinationsaniu] depo-itiotis
touching the prisoner's cornmittmput.

It appeared by the returu to thse hcbeas c,>I*Pu#,that the prisoner w8.5 in Ousitody under a warranit
of commuitent issued by the police Maiglutrats
of Hamilton, upon a chasrro or rohbery commit-ted iu the United State2ý, ati' for the purpo.ge ofextradition, and that lie wai dJeta.inect antil sur-renulered accordiug to tihe s'tipulations of tise
Asiburton Treat>., &o.

The examinations and depositions returneuiwith the certiorari shewed thar , early on the mori-ing of the let of Miay, two persos broke in Aiexpress car on the Hjudson River Rj' il way, on itàway to New 'York,-..one Browsse, an expre59

meesenger of the M,ýerch;lnts, Union ExpràsS
Company., being, in chiarge of a e'%fé containing a'
large amount of mono>. atij securities. Browli
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