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VERBATIM EVIDENCE IN THE IRON MASK-
CENTRE STAR LITIGATION.

HAVING been requested by many of our readers

throughout the Province to publish in these col-
Umns a verbatim report of the evidence in the Iron
}‘)lask—Centre Star litigation, Mr. H. F. Evans, our
0ssland correspondent, was enabled through the
Wdness of Mr. J. B. Hastings to carry out our in-
Sructions to copy the official report of the proceed-
Ngs and evidence taken, and which are in conse-
Quence enabled to publish in serial form.

(Continuation of Counsel’s Argument, from last month’s
issue.)

The Court—All I have to decided now—I don't

HOw swhat view they might have taken of any amendl-
- Ments in the pleadings or anything clse, if that took
Piace—all I have to decided now is whether vour veiw
3 right or not.  That i3, yvou say the I'ull Court de-
Cided the point. Now, | would like to read that judg-
Ment for myself. | keep saying I wonder they never
decide the'point at issue, and you were answering nc
“=hat is, in Mr. Davis’ argument—that it had been
(10“0, and the two points covered. Now, I would like
¢ look at it, and I don't think you would gain any-
g by going any further to-night. It is not that 1
M unwilling to sit. 1 would like to see Barringer
and Adams,

M Davis—I wish to reply to my friend's argu-
fent, Shall 1 reply now?

! he Court—Oh, well; go on.

Mr. Davis—Shall 1 go on now.
-Ordship wanted to adjourn.

1¢ Court—I would rather have the thing finished

« USecutively. I do not understand vou, at all.

Mr. Davis—T will only be a moment.
N ’II{C Court—"The main point in the dispute between
-l.'f"u Just now is about the judgment and the effect of

Mr. Davis

I thought vour

Yes; because my learned friend has

:}"'t argued (although he stated during my argument)
12t the Full Court had not jurisdiction.
onl he Court—In a matter of this kind, I would be

Y 100 glad to hear all of the argument at this time.
se?“ght to get all the enlightenment I can from coun-

r(-er' I‘)avisfHe has neot arg‘uc'd that, so [ will not
]_la‘el' to it again. All he has said is that the Full Court
ths Consulei‘ed. all the facts and given a judgment on
aneSC facts which makes the question re—subjudlcate'd.
ﬂn(: your Lordship is not in a position now to make
N ¥ order permitting work to be done unless there are
W facts established. Now. that is his position.
¢ Court—Yes; that is his position.

T. Davis—Now. what I sav is this, that what the
ve Court decided upon was in view of the fact that
Your

ordship had a more intimate knowledge of all
lese facts,

I‘u]l

\ he Court_Thcy don’t sav so, though.
“1':ttr'- Davis—Than any onc else; we will leave the
€T to vou at the trial.
’\f‘he COurt—Thc_\' ought to have said so.
tri;ﬂ’l’.' Davis~)f_\' learned friend argues thqt. “at the
£0 TThecessarily means after all of the evidence has
‘0?16 M. Now, it does not: they left that to your
Tdship’s diseretion.

e Court—TI think so, but T want to sce it.

Mr. Bodwell—That is
to refer to and I missed it.
1 would like to state it.

The Court—Yes; go on.

Mr. Bodwell—At the time the FFull Court gave that
judgment, the date of the trial had not been fixed; no
order for trial had been made, and I think my friend
15 going beyond the record when he says that it was
definitely decided that your Lordship would try the
case, because that was not fixed until some time after-
wards,

AMr. Davis—It was fixed, and the Chief Justice tol:l
us before the special sitting of the FFull Court was
called—my learned friend will remember when [ re-
call it to his attention—I applied for a postponement
of the trial, on the ground that we had to have this
appeal heard first. My learned friend and Mr. Bod-
well went before the Chief Justice to request a post-
porement, and we argued 1t in his private chamber,
and he told us at that time that vour Lordship was
gcing to take that trial, and I think my learncd frieid
will remember it now, when 1 call it to his memory,
and that was before the sitting of the Full Court. e
said at the same time he would have the sitting of the
Full Court called for a certain

The Court—I happened to know hoth of them said
they would not take it up; that is not conclusive.

AMr. Bodwell—What I would like to say to vour
Lordship is, I don't recollect the circumstances. but
that does not make any difference.

The Court—No.

Mr. Bodwell—What 1 was going to say was, that
the judgment of the Full Court does not go on in that
way. but that the Judge at the trial, from the peculair
facilities which he would have at the trial, and from
hearing all these people would be in a better position,
and it would not matter in that view whether it was
your Lordship or anybody else sitting in the case.
That 1is the point.

\r. Davis—The point [ have made, and am making,
is simply this: We have a reference by the Full Court;
the matter is referred to the Judge at the trial, it does
not matter whether the reasons appear or not, they re-
ferred it to that Judge. I have a right to urge—-I
think I am correct in it, too—that the reasons which
infiuenced them in making such an order as they did
was because they knew your Lordship was going to
take that trial. They knew that at that time. Tt do=s
not say it is true—it was not necessary that they should
say it, but whether it was so or not, that is the effect
of the wording,

The Court—T was very anxious to get rid of it; that
is, from what I know.

Mr. Davis—Yes, T can easilv understand it. It
was a very long case.

‘The Court—No: it is the responsibility.

AMr. Davis—Your Lordship was in a great deal het-
ter position than anybody else, hecause the matter
came before your Lordship. Now, as to what they have
done—it really is not of very much importance, whe-
ther they knew vou were going to take the trial or
not—but T think that is the reason they left it in the
shape they did.  Whether they did or not is imma-
terial.

The Court—\What T intend to do is to read the lan-
guage as it is stated there, and as it is printed. and no
other way.  The judgment of the Judge is supposed
to i)e-.—\\'ell, open to the general public, and the con-
struction given by the general public, even by illiter-

one point I intended
As | will have no reply




