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INQUEST.—An was held at

Waterloo Ca. ,hhll.lnhb
of a fire w resulted in the partial
of the house of D. Mueller of that

:
l

us insured in the Water- | damages
E:"i.&.."-'.'ﬁ’ the sttendant circum-
“ a

character an in-

was had before a coroner’s jury. Af-
ring the evidence the jury gavetheirver-

dict to the effect “That the house of Jno. D.

stances

5

_l.dhrmdaﬁlo:lly-tonlnbyl party

or parties unknown”,

Fre Recorp. —Quebec, May 20—Residencs
of P. Poitras was burned to the ground.
House and contents a total loss ; also some

States notes or hpl-h-kr euf.!;y. without
any . allowance for any iu.::
n{uolnchcqnuyg. cannot

such notes, dollar for dollar, according to
the tenor of the contract. Such is the law ; u:
the privi of so discharging julgmen
whi -:.y"beepumlin this cu:.irdnu.u
eomputed on the principles herein set forth, is
one which the debtor is entitled to as an inei-
dent of the bringing of the sui§ in this form.
Marixg InsuraNck —The important Ma-
rine Insurance case, M'Andrew v. Saunders,

had]| which will be long remembered in the profes-

npﬁeyof'ﬁno-ﬂn ll'-hulu-lulnisb;i

and machinery. Value
of property, $8007 The origin of the fire is a

ry. |
ingston, May 22.—An empty building on
Barri:s'suvet; c’nun ! to be incendiar-

—Guelph has at last obtained a fire engme

_Savry St Marig CANAL —A memorial is
being_extensively circulated in the Lake Su
perior region, asking Cengress to make an

propriation for enlarging the Sault Canal.
ﬁo depth of water that ean now be relied on at
all times does not ex 10§ feet, while to
allow the passage of the largest class of lake
vessels requires 14 feet of water.

Zaw Report.

CoLLIsION—VALUE—-4GOLD. —In an actionof
Gordon ¢s. the Propellar Vaughan, brought in
the U. 8. Circuit Court, of New York. In

iving judgment, Judge Blatchford said: The
Ew is well settled that /in case a countract to
deliver goods is broken, the party is entitled o
recover the full value of the goods at the place
of delivery. And such value is to be computed
in the currency prevalent at such place. This
was the rule applied by Judge Shipman in the
case of Ross vs. the Patrick Henry, in this
Court, (July, 1867,) cited for the libellants. In
that case, the suit was on a bill of lading to
deliver sovereigns at New York, and on proof
that the sovereign was worth at that place at
the time $7 05, in the currency then and there
grenlent, the Court decreed a recovery on that

asis. [f in this case the action was on the bill
of lading of the barley for its non-delivery at
New York, the proper rate of damages would
be $1.70 per bushel. Bat in cases of loss of
cargo by collision or other tort, the rule is
equally well settled that the value of the loss
pmrzﬂ.y at the time and place of its shipmeunt
is the measure of damages. - . ¢

The damages computed on the principles
above set forth will amount to a certaiz num-
ber of dollars in the money of the United States,
and the decree will be for that number of dol-
lazs. The case will stand the same as if the
barley had been shipped from England, in
which eveut the value of the barley there, in
sterling money of Great Britain, converted into
the coined money of the United States at the
commercial value of such sterling money at the
time in such coined money, would be the legal
measure of dammguh:hz only difference in the

sent case being that asthe currency préva-
ent in Canada is the coined money of the Uni-
ted States, it does not require to be converted
into such coined money. The rule is the same
as if the action were one for the breachgof a
contract to deliver the like quantity of barley at
a foreign port, whether in England or in
Canada, or for the breach of a contract for the
;:yment of money made abroad and to be per-

rmed abroad in a foreign currency. In a
e;:o :lfae the latter dr:cripcion this Court has held
that I rule of damages is the commer-
cial vduﬂth‘ fod&m in the coined
money of the United|States, '{(bout any allow-
ance for any premium on such -coined money.
The fact t under the act of Feh. 25, 1862,
(12, U. 8. Stat. &t Large, 345,) the debtor can
discharge s judgment entered for the amount of
damages so ascertained, by paying it in United
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sion and in the mercantile community as one
of the most remarkable that ever rred, and
in some respects without a parallel, was tried
in London before Lord Chiel Justice Sir A.
Cockburn.

The vessel, which was built in January, 1864,
at a cost of £33,000, was insured in January,
1867, in several policies—of which this was one
—1to the aggregite amount of £36,000, the value
being stated in the policy at that amount,
thoagh, in point of fact, it was only worth
£20,000. It was sent on a voyage to Odessa,
and on its return with a carga of grein worth
£34,000 it met with a_storm. in which it was
thought necessary that the ¢rew should leave
her (off the coast of Holland), not so much on
sceount &f da to the vessel as from want of

visions and impossibility of getting into
mbor, the furnaces being put out, and the
steerage apparatus carried away. The vessel,
however, was hirought home to Hull by steamers
so little injured that the valuable o it
carried was not damaged materially, and the
freight, which came to neafly £5,000, was
earned. Large claims, however, were made tor
salvage, and in the meantime the owner having
heard of the disaster had before the rescae of
the vessel given to tne inspurers notice 'of
abandonment.—i.e., notice that he abandoned
the vessel to them, and claimed to recover as
for a total loss; The awner claimed to recover,
on the ground of this notice of abandonment,
given as soon as it was known that the vessel
had been left by the crew on the high seas,
and at a time when all the known circam-
stances were sach as might make it appear im-
prudent in him to take the ship ; and he also
claimed to recover as for a constructive total
loss, on the ground that (as he alleged) the
vessel would not be worth repairing—.e., that
the cost of repairs would be greater than the
value when repaired. The fipst ground of the
claim rested chiefly on the admitted facts, that
when the notice of abandonment was given the
vessel was, in point of fact, abandoned by the
crew, and reasonably abandoned, and on the
uncertainty of the charges for salvage amd re-

irs. The other ground of claim, on which
the trial chiefly proceeded, rested on compar-
ative estimates of repairs and of value ; the case
for the plaintiff on this point being that the
repairs would cost £20,000 (although detailed
estimates for the defence made the expenses
only £10,000), and that the ship would tK:n be
worth only £15,000, although made as good as
it was a few mouths before, when valued at
£36,000. The question was whether the owner
was entitled to recover that sum or only the
real and actual total loss sustaived,—ue., a
 partial” or a ‘““total” Joss. The plaintift's
Counsel, however, said they claimed to recover

the whole sum of £36,000, the sum stated in|’

the policies as the value of the vessel.

The Lord Chief Justice,—That is to say, you
had rather have the money than the ship, even
fully repaired, showing an obvious motive for
disparaging her value when repaired, amd an
obvious motive for wishing to get rid of her
and refusing to take to her. But are you not
n a dilemma as to the value! And can you
recover more than the value !

The plaintif’s Counsel cited a case in the
House of Lonls (the great case of ““ Irving v.
Matining”), .iln n:lhich Iit vul;:l‘d that the owner,
u a “y " policy (that is, a policy in
wﬂh the value was sts’u(d) to r:'cm’;,‘ ln’lh
event of a total loss, the whole amount so

i
:
i
?
i

gam transactions, if it were allowa
msure vessels for more than the value,
then, in the event of a loss, to repover the
amount insured without regand to the
value,

The plaintifi's Counsel urged that it
usual practice, and that underwriters reall
not wish the real value to be insured.
higher the amount insured the better, as
got premiums accordingly, and in this
case received premiums u £36,000.
Lord Chief Justice observed that it was deeply
to be regretted that such a system should pre-
vail, and: waiving for a moment the question
of its legality, he knew what was contrary to
honesty, and morality, and public poliey,
it would take a great deal to satisty him that
such a system was legal. I it could be brought
within the case cited of course it coull not be
helped, so far as the law stood, but it would
show the necessity for altering the law,
however, was not satisfied that it was the law,
The case cited, if it went on the ground of
estoppel, implied that the esto would be
mutual, and that the owner would be as much
bound by the value stated as the underwriter.
And, moreover, the question was not raised as
to the effect of an intentional over-insurance—
that is, of an amount stated as the value, which
was kuown to be beyond the real actual value,
Such a course was in his view frandulent, i.e.,
a fraud of the law of insurance, The plaintif’s
Couns 1 urged that the underwriters took the
premiums upon the sums insured, and stated
as the value, The Lord Chief Justice, how-
ever, answered that they did not know the real
value, and the owner did know it. Of course
they'tock the value as stated by the owner, for
they:knew nothing about it, and of course they
received premiums upon the sum insured ; they
could not do otherwise. But how did this
show that they were bound to pay the value
stated, if the owner had wilfully misstated it?
He should certainly leave fo the jury the
question whether the value had been knowingly
overstated and if they found that it had been
s0 he should, if necessary, reserve for the Court
the effect of their finding. It would open the
door to the most dangerous bling in insur-
ance| if parties were allowed to insure vessels
for snms they knew to be farin execess of
real value, and then recover the whole sum in-
sured ; for instance, to insure, as in this case,
a ship worth £15,000 for £3G,000 and receive
the whole sum. He should pot willingly be
satisfied that the law wasso ; if it were it
be most lamentable, and would be a case for
the interference of the Legislature. But in his
view contracts of insurance w y were
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and the insured were entitled only to recover
the amount to which they were really enti-
tled ; that is, in the event of a total loss, the
real and actual value.

Towards the clse of the plaintif®s case, it
being proposed to prove difficulty in re-insur-
ing the vessel, the Solicitor-General ol
on the broad ground that the market or
value was not the test in insu
worth or value to the owner;
in insurance was what a |
de under such circumstances if not
a t owner Jooked chiefly to the

e to himself; so that the market
not the test of value.
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