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Tibs Ibqcbbt.— As inquest was held at 
Bridgeport, Waterion On. Oat., to inquire into 
the caoie of • Ire which! resulted in the partial 
bunting of the bouse of Jno. D. Mueller of that 
place. The property m insured hi the Water­
loo Mutual ter $480 aad the atteadant ctreum- 
stances being of a suspicious character an ia- 
eetigation was had before a coroner'a jury. Af­
ter hearing the evidence the jury gavetheir ver­
dict to the effect “That the houee of Jno. D. 
Mueller was designedly set on Sre by a party 

' or parties unknown"".
Tibi Rkcobd.—Quebec, May 30—Resiilmca 

of P. Pi litres was burned to the ground. 
House and contenu a total loss ; also some 
«table* owned by Mr Kllcart, a milkman.

Cohourg, May 22.— CBmage and implement 
factory of J. Wei I wood. The Provincial hadi 
a policy of $200 ou the intahed and unffuUbiil 
work ; there wen also $200 on the budding,} 
and $100 on the tools ami machinery Vaine 
of property, fSOOj The origin of the Are is a

"Kington, May 22.— An empty building on 
Barrie Street ; cause believed V» be inœmtiar- 
ism. [ 'Tj -,

—Guelph has at last obtained a «re engine.
Sault Stb Maris CaSal.—A memorial Is 

being extensively circulateil in the Lake Su 
perior region, asking t'engreae to make an 
appropriation for enlarging the Sault Canal. 
The depth of water that can now he relied on at 
all times does not exceed 101' feeL wl»ile to 
allow the passage of the largest class of lake 
vessels requires 14 feet of water.

. - ——-

$aw Report.
Colusios—Valvk-KIoud.—Iuun actionof 

Gordon rs. the Pro(*Ilar I'aegkan, brought in 
the U. 8. Circuit Court ol New York. In 
giving judgment, Judge Blatchford seid : The 
law is well settled that in caw a contract to 
deliver goo.la ia broken, the party is entitled to 
recover the full value of the gon.ti at the place 
of delivery. And such vaine is to he com [hi tee) 
in the currency prevalent at such place. This 
was the rule applied bv Jwige Shipman in the 
caw of Roes rs. the Pétàiek Henry, in this 
Court, (July, 1867,) cited for the IdielUnt*. In 
that caw, the suit was on a bill of holing to 
deliver sovereigns at New York, and on proof 
that the sovereign was worth at that plate at 
the time $7 05, in the currency then and there

Cvalent, the Court decreed a recovery on that 
ia. If in this caw the action was on the bill 

of lading of the barley for ita non-delivery at 
New York, the proper rate of damages would 
be $1.70 per bushel. But in cases of loss of 
cargo by collision or other tort, the rule i* 
equally well wttied that the value of the low 
property at the time and place of ita shipment 
Is the measure of damages. • * •

The damages computed on the principles 
above wt forth will amount to a certain num­
ber of dollar* in the money of the United States, 
and the decree will be for that number of <toi­
lets. The caw will stand the same as if the 
barley had been shipped from England, in 
which event the value of the hurley there, in 
sterling money of Great Britain, converted into 
the coined money of the United States at the 
commercial value of such sterling money at the 
time is such coined money, would be the legal 
measure of damages, the only difference in the 
present raw being that as the currency preva­
lent in Canada is the coined money of the Uni­
ted States, it does not require to be convert»! 
into such coined money. The rule is the same 
as if the action were one for the breacheof a 
contract to deliver the like quantity of Iwrley at 
a foreign port, whether in England or in 
Canals, or for the breach of a contract for the 
payment of money male abroad and to be per­
form»! abroal in a foreign currency. In a 
caw of the latter description this Court has held 
that the (woper rule ef damages is the eommer 
cial value of the foreign money in the coined 
money of the Unitedl States, without any allow­
ance for any premium on such coined money. 
The fact that under the net of Feb. 25, 1862, 
(12, U. 8. 8UL at Large, 345.) the debtor can 
diechaigeu judgment entered for the amount of 
damages eu ascertained, by puyiug it in United

States notes or legal-tender currcnrv, without 
aay allowance ter any depreciation in the 
value of aueh currency or mAee, cannot a Sect 
the question aa to the proper measure of 
damages or the proper ramie of competing 
them/ A debt extracted in the United Stttte 
before such notes were made a legal tender, awl

5yable in the United States, can lit discharged 
such not#», dollar for dollar. Mounting to 

i tenor of the contract. Such is the law ; Bad 
the privilege of so discharging any judgment 

which may be entered in this caw for ilawtgm 
computed on the principles herein wt forth, is 
one which the debtor is entitled to w an teei- 
dent of the bringing of the aui| in this form.

Mabixb Ixucuaxck.—The Important Ma­
rine Insurance caw, M'Andrew ». Saunders, 
Which wijl be long remembered in the profes- 
ei'.it awl in the mercantile community a» one 
of^he most remarkable that ever neerfrred, awl 
in some mepert* without a parallel, was Sited 
in London before Lord Chief Justice Sir A. 
Cock burn-

The vessel, which was built in January, 1864, 
at a coat of £311,000, was insured in Jan nary, 
1867, in several policies—of which this was one 
—to the segregate amount of £36,000, the value 
being stated in the policy *t that ammint, 
though, in point of fart, it was only worth 
£»),l* Nl. It was sent on a voyage to Odessa, 
awl on its return with a cargo of grain worth 
£34,000 it met with a storm in which it was 
thought necessary tliat the crew should Wave 
her (off the court of Holland), not so ranch on 
seroont 6f danger to tlie vessel' as horn want of

Cvisions and impossibility of getting into 
bor, the furnaces 1-eing pat eut, and the 

steerage apparatus camel away. The vsswl, 
however, waa brought home to Hull by steamer* 
so little injured that the valuable cargo it 
camel was net damaged materially, and the 
freight, which came to neariy £8,000, waa 
earned. Large claims, however, were made lor 
salvage, awl in the meantime the owner having 
heard of the disaster had before the rescue of 
the vessel given to toe insurers notim of 
ahunddniuent.—notice that he ahamloned 
the vessel to them, awl claimed to recover as 
for a total Vue. The owner claimed to recover; 
ou the groan. I of thia notice of abandon meat, 
given as soon as it waa known that the vessel 
Imd been left by the crew on the high seas, 
add at a time when all the known circum­
stances were such as might make it appear im­
prudent in him to take the ship ; awl he also 
claimwl to recover aa for a constructive total 
loss, on the ground that (as be alleged) the 
vessel would not he worth repairing—that 
the cost of repairs would be greater than the 
value when repaired. The first ground of the 
claim rested chiefly on the admitted facta, that 
when the notice of ahawlonment was given the 
vessel was, in |>oint of fact, aliandoned by the 
crew, awl reasonably abandoned, awl on the 
uncertainty of the charges for salvage and re- " 
pairs. Tlie other ground of claim, on which 
the trial chiefly proceeded, rested on enmpar 
alive estimates of repairs awl of value ; the rase 
for the plaintiff on thia point being that the 
repairs would cost £20,000 (although detail»! 
estimate* for the defence made the expenses 
only £10,000), awl that the ship would then be 
worth only £15,000, although made as good as 
it was a few mouths before, when valued at 
£36,000. The question was whether the enrner 
was entitled to recover that sum or only the 
real and actual total low sustained,—ax., a 
“partial" or a “total"’ Joss. Tlie plaintiff* 
Counsel, however, seid they claimed to rueover 
the whole aura of £36,000, the eum stated in 
the policies aa the value Of the veascl.

The Lord Chief Justice,—That ia to aay, you 
hail rather have the money than the ship, even 
fully repaired, showing an obvious motive for 
disparaging her value when repaired, end an 
obvious motive for wishing to get rid of her 
and refusing to take to her. But are you not 
in a dilemma aa to the velue ! And can you 
recover more than the value ?

The plaintiffe Counsel cited a case in the 
House of Lottie (the great case of “ Irving v. 
Matin ing" ), in which it waa held that the owner, 
upon a " veined" poliey (that ia, a policy in 
which the value was elated) to recaver, in the 
event of a total lose, the whole amount eo

stated, though i
h

i than the real value when

The Lord Chief Justice, km 
that the deeteioe la that cues 
ground ef * sort of estoppel—that 
that, m egahrat the underwriter», t 
when insured, muet betaken to have I 
the sum stated f Ami la not that 
mutual! And, supposing the reuse* put lute 
the *me state aa when men red, meat it not he 
taken equally aa against the owner that it ie ef 
the value staled in the policiee ?

The plaintiffs Counsel insisted that the in­
sured, the owner, wee entitled to reewre the 
whole aura stated as the value, a»auniirç it would 
not he actually worth aa much when repaired.

The Lord Chief Justice.—Surely not eo, * 
the reel value waa largely overstated. Other­
wise policiee of insurance would Income me* 
gambling transactions. If it were allowable to 
insure rowel* for more thin the vaine, and 
then, in the event of a loos, to rueover tlie » hois 
amount insured without regard to the actual

The plaintiffs Counsel urged that It waa the 
usual practice, and that underwriter* really did 
not wish the real value to be insured. The 
higher the amount insured the better, aa they 
got premiums accordingly, and in this reijr 
case received premiums upon £36,000. The 
Lord Chief Justice observed that it waa deeply 
to be regretted that such a system should pre­
vail, and: waiving for a momeat the question 
of ita legality, he knew what wa* contrary to 
honesty, and morality, ami public policy, umd 
it would take a greet deal to satiety him that 
such a system wa* legal. If it could be brought 
within the case cited of coarse it conhl not be 
helped, so far ss the law stood, but it would 
almw the necee*ity for altering the law. He, 
however, was not satisfied that it was the law. 
The case cited, if it went on the ground of 
wtopjiel, implied that the estoppel would he 
mutual, ami that the owner would be a» mush 
Uiund l.y the value stated as the umlcrwriter. 
Ami, moreover, the question was net raised aa 
to the effect of au intentional ever-insurance— 
that iq of an amount state 1 as the vaine, which 
was kuown to be lteyoml the real actual value. 
Sueh a courue was in bis view fraa.iulent, an,,
• fraud of the law of insurance. The plaiutiffa 
Coens 1 urged that the underwriters took the 
prein.ume upon the sum* Insured, and stated 
as the value. The Lord Chief Justice, how­
ever, answered that they did not knew the reel 
value, ami the owner did know it. Of coures 
they took the vaine as stated by the owner, ter 
they knew nothing about it, aad of coulee they 
rweiked premiums ujion the sum insured ; they 
could not do otherwise. But how did this 
show that they were bound to pay the rates 
stated, if the owner had wilfully misstated it! 
He should certainly leave to the jury the 
question whether the value hail been knowing 
overstated ami if they found that it had been 
so h< should, if necessary, reserve for the Court 
the effect of their finding. It would open the 
door to the moat dangerous gambling in insur­
ance! if (untie* were allow»! to insure vessels 
for snuis they knew to he far in excess of the 
real value, awl then recover the whole aura in­
sured ; for instance, to insure, aa iu thia case, 
a ship worth £15,000 for £30,000 ami receive 
the whole sum. He should not wilhngly be 
satisfied that the law was so ; if it were it wo* 
be moat lamentable, and wouhl he a case ter 
the interference of the Legislature. But in his 
view contracte of insurance nrion (swperty wue 
contract* of indemnity, — that is, to insure 
against actual loss, ami upon the real valut ; 
and the insured were entitled only to miitfo 
the amount to which they were really enti­
tled ; that is, in the event of a total lue», the 
real ami actual value.

Towards the cl nee of the plaintiffs rase, it 
being proposed to pros* difficulty Is re-inMr- 
ing the veseel, the Solicitor-General objected, j 
on the broad ground that the market or aellmg 
value was not the teet in insurance, hut » ; 
worth or value to the owner : because the test 
in insurance was what a juwueut owner would 
du under such circumstances if not insured, sud
• prudent owner looked chiefly to the worthcr 
valise to himself; so that the market value was 
not the teet of value.


