
the provinces might have passed a local law of a like kind,
each for its own province, and that, as the prohibitory and
penal parts of the Act in question were to come into force
in those counties and cities oily in which it was adoptedi. in
the manner prescribed, or, as it vas said, "by local option,"
the legislation was in efflect, and on its face, upon a matter
of a merely local nature. The judgment of Allen, C. J.,
delivered ii the Suprerne Court of the Province of New
Brunswick in the case of Barker v. The City of Fredericton,
which was adverse to the validity of the Act in question,
appears to have been founded upon this viexv of its enact-
ments. The learned Chief Justice says :-" Had this Act

prohibited the sale of liquor, instead of merely restricting
"and regulatiig- it, I should have had no doubt about the

power of the Parliaient to pass such an Act ; but I think
an Act, which ln elfect auithorizes the inhabitants of each
town or parish to regulate the sale of licuor, and to direct
for whon, for what purposes, and under what conditions
spirituous liquors may be sold therein, deals with matters
of a merely local nature, which by flie erms of the 16th
sub-section of section 92 of the British N orth America Act,

" are within ithe exclusive control of the local legislature"
Their Lordships canot concur in this view. The declared

objeet of Parliament in passingl the Act is that there should
bc uniform legislation in all the provinces respecting the
traffic in intoxicating liquors, with a view to promote
temperance in the Dominion. Parliament'does not treat the
promotion of temiperance as desirable iu one province more
than in another, but as desirable everywhere througihout the
Dominion. The Act as soon as it was passed beeamne a law
for the whole Dominion, and the enactnents of the first part,
rClating to the mahinery for bringing the second part into
force, took effect and migit ibe put in motion at once and
everyw'here within it. It -s true that the prohibitory and
penal parLs of the Act are onily to come into force in any
county or city upon flct adoption of a petition fo fhat efet
yamajorityof electors, but this condifionalapplication of

ftiese parts of fiAfoes otconert etfli c it lf info
legislht ion ii r-elation to a nerely local miat ter. Thfobjects

d scope of the legisiation are stili generalvi., to promote
femperanëe by rîi s of a uniform lv fthrogoufflic
Dominion.

'fli nner of bringin flc prohibitions and penaldes oU
the Acfinfforce, ,hi arliamenfhas tiought fit to
adopt, does 1ot alter its general and uniform character.
Parliament deals With tei suJject as one of general concern
fo fhic Doiinioin, upon which uniformity of legislation is
desirable, and fl Parliamenf alone ,can so deal with it.
There is no ground orpretence for saying fhat the evil or
vice struck at by the Act in question is local or exists only
ini one provinceand that Parliament, under colour of
general legislation. is dealing ih a provincial mattfer onlv.


