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they c'aim. If they cannot do that anl undertake to prove habit, then they must do,—what they have not done,—prove it by an
overwhelming majority of witnesses. With equal testimony the'r proof fails.”

There is an enormous quantity of testimony produced, on the part of Her Majesty’s Governmant, to show that the
United States fishing flect constantly, throughout the season, fished within three miles of almost all the shares of the
Gulf of St. Lawrence,—on the shores of Nova Scotia, (including all the shores of Cape Breton,) the shores of Prince
Edward Islaud, the west shore of the Gulf, the shores of Bay de Chaleur and Gaspe, both shores of the River St.
Lawrence, and the whole north shore to Labrador, the shores of Anticosti, as well as the shores of tle Bay of Fundy.
"The various fleets of United States vessels were very seldom if ever, during the fishing season, out of sight of very large
numbers of respectable and intelligent witnesses residing on various parts of the coast, whose sworn evidence has been
received by the Commission. Besides, witnesses—t o numerons to mention—have given evidence sufficient literally
to fill & volume. of having fished in American bottoms ; and they testify that the common custom of the various flcets
was to fish within three miles of all the shores thrown opeu by the Treaty of Washiugton.

In addition to this, a very larze number of witnesses have corroborated the views of almost all United States
writers and statesmen who have offtred the opinion that without the ““three mile belt” the Gulf Fishery is useless,—
and these latter witnesses, who have been interrogated on the subject, bave, without perhaps a single exception, stated
that the American sktippers and fishermen have invariably admitted that, without the free use and enjnyment of the
three mile iushore fisheries, they considered it useless to enter the Bay of St. Lawrence for fishing purposes  Can
there be stronger proof of habit?  Speaking of the British testimony, says the learnerd counsel, Mr. Trescot :—¢With
equal testimony, their proof fails.”” Perhaps so. Has *‘equal testimony” been produced by the United States? Is there
any tastimony whatever to contradict this immense mass of evidence of the **habit” of the United States fishing fleet ?

Numbers of fishermen were prodnead by the United States to show that they themselves had fished at Banks Brad-
ley and Orphan, and other banks and shoals, and at the Magdalen Islands, outside of British waters, who, by the way,
nearly all suffered loss. but searcely any of these witnesses undertook to show where the flect fished.  On the contrary,
they almost invariably qualified their statements hy showing thut they spoke only of their own individual fishing.

The learned ecunsel forthe United States impliedly adinits thet unless there bas been produced witnesses contra-
dicting the British evidence asto *“habit,” the British case is made out.  There is a singular absence in the vast
number of witnesses and affilavits produced on both sides, for twelvo weeks,—there is a singular and marked absence of
contradiction, and upon the principle involving ““habit,” enunciated by Mr. Tres:ot, the evidence can be relied ou with
covfidence as fully and completely establishing the cluim.

- Thelearned agent, Mr. Foster, in his very able specch, contends that the British claim is not made out because
there are but atrifling quantity of tish caught by United States vessels within the formerly prohibited limits ; but it can
be clearly shown that lie is entirely mistaken as to the weight and character of the evidence. He says:—

+ If the three mile limit off the bead of Prince Edward Island, ‘and down by Margaree, where our fisheru:en sometimes fish a
week or two in the autumn (and those are the two points to which nlmost all the evidence of inshore fishing in this case relates), if
the three mile limit had been buoyed out in those places, and our people could have fished where they had a right to, under the law
of nations and the terms of the I'reaty, nobody would have heard any complaint.”

Again :—

“ Almost all the evidence in this case of fishing within three miles of the shore relates to the Bend of Prince Edward Island and
to the vicinity of Margiree,  As to the henl of the Island it appears in the first place thit many of our fishermen regar it as a dan-
gerous place, and shun it on that account, not daring to come as near the shore as within three miles, because iu case of a gile blow-
ing on shore their vesscls would be likely to be wrecked.™”

He also says :—

** There is something peculiar about this Prince Edward Island fishery, and its relative proportion to the Nova Scotia fishery.

As I said before, I am inclined to believe that the greatest proportion of mackerel canght anywhere inshore, are caught off Margaree

late in the Autumn. The United States vessels, on their homewnrd voyuge, mike harbor at Port Hood, nnd lie there oue or two weeks;

while there they ' do . tish within three miles of Margavee Island; not between Margaree Island and the umin land, but within three

~ miles of the island shores ; and just there is found water deep enongh for vessel-fishing. Look at the chart, which fully explains this

fact to my mind. Margaree is u part of Nova Scotin, and Prof. Ilind savs there is an immense hoat-catch all along the outer const of

Nova Scotia, and estimates that of the mackerel eateh, Quebec furnishes seven per cent., (he does not suy where it comes from), Nova
Scotia, S0 per cent,, New Brunswick 3 per cent., and Prince Edwurd Island 10 per cent.” -

This is algo from the learned Ageut of the Uuited States:—

* Wihen I called Prof. Hind’s attention to that, and remarked to him that I had not heard much about the places where nnack -
crel were caught in Nova Scotia, he snid it was beenuse there was an immense boat catch on the coast. If there has been any evidence
of United States vessels fishing for mackerel within threc wiles of the shores, ot more thun three miles from the shore of the outer
const of Nova Seotin, it has escaped my attention. 1 call my friends’ attention to that point, If there iy any considerable evidence,
flo not know but I might say any appreciabie evidence of United States vessels fishing for muckerel off the coast of Nova Seotia, (E
am not now speaking of Margaree, but the coast of Nova Scotia), it has escaped my nattention. As to Cape Breton, very little evi-
deuce has been given, except in reference to the watersin the neighborliood of Port Hood.”

Providing Mr. Foster were correct in the view he has put forward of the evidence, he might with seme reason
urge the Commission to refuse the award claimed on behalf of Her Majesty’s Government. '

Nothiug could be more unjust and unfir to the character of the Canadian Fisheries. than to adopt the statement
of the learned Agent as to P 1. Islind and Margaree us the correct result of the facts established by absoltely
uncontradicted evidence pow hefore the Commissicu.

It is true that the niain efforts of United States Counscl were exerted to impeach the large arvay of respectable
witnesses who testified to the great wealth of the fishery in'the Bend of Prinee Edward Island, and the constant use of
those grounds by United States flects.  But if Mr. Foster should ever again have occasion closely to examine the whole
evidence given in this cae on bith sides, be will find that, beyond the efforts to depreciate that tract of water hetween
the Noith Cape and the East Point, and that at Grand Manan. there is scarcely a line of testimony offered by him ov his
learned associatess to shake or contradict the evidence given respecting all the other vast and rich Capadian fishing
grounds.  The evidence of the value to and use by American fishermen of all the coasts of Nova Scotia fiom the Bay of
Fundy eastward, all arvund the Island of Cape B.eton, the north shores of the coasts and bays of New Bruuswick to -
Gaspe, and the entire coasts of Quebee, within the jurisdiction of the Commission, is shnost, it not absolutely,
uncontradieted. A

This applies as well to the affiduvits as to the oral testimony. and it may be stated here of the British affidavits,
what cannot be said of those of the United States, that they are strikingly corroborated by the testimony of witnesses
both on the direct as well as the cross-examination.

L here produce a uumber of extracts and references, which are more than s.flicient to convinee even our learned



