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they cahn. If thley cannot do that ani uîndertike to prove haibit, then they must do,-what they have tiit done,-prove it by an
overwhelming majoity ot iitnesses. With equal testimony ibe-r proof faitl.-

There is an enormous quantity of testimony produced, on the part of Fier Majesty's Government, to show that the
United States fishingflect constantly, throughout the enson, fislhed within three miles of almost all the shores of the
Gulf of St. Lawrencc,-on the shores of Nova Seotia, (including ail the shores of Cape l3reton,) the shoros of Prince
Edward Islandl, the vest shore of the Gulf, the shores of Bay de Chaleur and Gaspe, both shores of the River St.
Lawrence, and the whole north shore to Labrador, the shores of Anticosti, as well as the shores of tL.e Bay of Fundy.
The valious fleets of United States vessels were very seldom if ever, during the fishing scason, out of sight of very large
numbers of respectable and intelligent witnesses residing on various parts of the coast, whose sworn evidence has been
reccived by the Commission. Besides, witnesses-t<o nuimerons to tnention-have given evidence sufficient literally
to fil a volume. of having fished in American brittoms; and they testify that the coimmon custon of the various fleets
was to tishi within three miles of ail the shores thrown open by the Treaty of Washington.

In addition to this, a very large number of witnesses have corroborated the viewss of alnost ail United States
writers and statesmen vho have offered the opinion diat without the "three mile belt" the Gulf Fishery is useless,-
and these latter witnîsses, who have been interrogated on the subject, have, without perhaps a single exception, stated
that the American s ippers and fishernnen have invar!ably adnitted that, without the fre use and enjrymnent of the
three mile iushore fisieries, they considered it useles- to enter the Bay of St. Lawrence for fishing purposes Can
there ho strouger proof of habit? Speaking of the British testinouy, says the learned coîunsel, Mr. Trescot -- "With
equal testirnony, their proof' fails." Perhaps so. [Ias "equal testimony" been produced by the United States? Is there
any testinony wha'tever to contraliet this inmense mass of evidence of the "habit" of the United States fishing fleet ?

Numîbers of fisiermeu were prnlîeel v the United tates to show tthat they t.hemselves had fislhed at Banks Brad-
ley and Orph;an, and other banks and shîoals, and at the Magdalen Islands, outside of British waters, whîo, by the way,
nearly ai l suffered loss. but seatrcely any of these witnes-ez unidertook to show wher-e the fleet fished. On the coutrary,
they ainost iuvariably qualilied their statements hy showing that tlieyspoke only of their own individual fislhing.

The learned eLunsel for the Unit el States inpilielly adits thatunless there has been produced witnesses contra-
diotitng the f3ritish evidence as to ''habit," the British case is maie out. There is a singular absence in the vast
number of witnesses and aflilavits producecl on both sides, for tvelvo weeks,-there is a singular and marked abseuce of
contradiction, and upon the priniiple involving ''habit,' enunciate by Mr. Tres :ot, the evidence can be relied on withî
confidence as filly and conipletely establishling tie clii.

The learned agent, Mr. Foster, in his very able speech econtends that the British claimw is not made out because
there are but a trifliing quantity of tisi cauglht hy United States vessels within the formerly prohihited limits ; but it can
be clearly shown tiat he is entirely mistaken as to the weight and character of the evidenîce. He says

If the three mtile limit off the bend of Prince Edward Island, 'anI down by Margaree, where our fisherumen sometimes fish a
week or two in the autunn (ant those are the two points to vlich alnîost ail the evidence of inshore tishing in this case relates), if
the three mile Iiinit had been buoyed out in those plhces, andI our people could have fislhedi where they lhad a right to, under the taw
of nations and the terrns of the Treaty, nobody would have heard any comaplaint."

Ag'ain :

Almost aIl the evidaence in this case of fishing witlhin thtrec miles of the shore relates to tie Bend of Prince Edward isianl and
to the vicinity or Margaree. As to the ben-1 of the Isninl it :pp2ars in the fîrst pice th-it m> iny of our fisiernen reg:rd it ns a an-
gerous place,, and shun it on that account, not daring to co:ne as ne.r the iIuLre as within thrce miles, because in c:se of a gale blow-
ing on shore thieir vessels would be likely te be wrceked;'

lie aiso says

1 There issonethinîg peculiar about this >Prince FIwNard Island fishîery, and [its relative proportionI to the Nova Scotia fishevy.
As I said before, i an iunclinelI to believe tait thL greatest proportion of inckerel canght anywhere inshore, are caught offM largaree
late ii tlie Auitunn. The Uniteil States vessels, on ltleir homew.ard voyage, imlake harbor at Port llood. anti lie there one or two veeks;
while there they d(o isl within three iiles of Margaire Island; not between Margarce Islanl and the m:in 1:nd, but within tlrce
niles of the island shores ; andI just there is found water deep enough for vessel-fisliiig. Look at the chart, whtici fuly explains thisfat to ny nind. Margarec is a part of Nova cotia, and Prof. Ilind says iliere is an inerse hoat-catch ail along the outer coast of
Nova Scotia, and estinates that ofthe naekerel catch, Qnîebec fnrnishes seven per cent., (he loes neot say where it comes frrom), Nova
Scotia, 80 petr cent., New Brunswick 3 per cent., ani Prince Edward Island 10 per cent."

This is also fromiI lte learned A geut of tIle United States:
"MiWen I called Prof. lind's attention to dat, andi reiarked tohni that I had not heard nuîch about the places where nack -crel were caught in Nova Scotia, lie said it was because there was an immense boat catch on the coast. If there has been any evidence

of United States vessels fislhing for mackerel within thre iiles of the shores, or more thi.n three miles from lthe shore of the outer
conhst of Nova Scotia, it has eseapiml ny attention. i caill ny frieinds' attention to that point. If thert is any considerabie evidlence, I
do îlot know but I nmight say any appreciable eviulence of Unîited States vessels fishing for nackerel off the coast of' Nova Scotia, (E
ai nlot iow spcaling of Margaree, but the coast of' Nova Scotia), it lias escaped my attention. As te Cape ltreton, very little evi-
deuce has been gi-en, ex cept in refeéreince to the waters in the neigiboriood of Port Hood."

Providing Mr. Foster ivere correct in the view he has put forward of the evidetice, lie night with sonie reason
urge the Coinunission to reftse hlie aw'ard elained on belialfof Ilier Mlajesty's Govertnmiient.

Nothing coîld be more unjst and unfair to the cliaracter of the Canadian Fisheries. titan to adopt the statement
of te leairned Agent ils to P. E.Island and Malgarce as the correct restult of the facts established by absolutely
uncontradicted evidcnce now before the Comîîmissiu.

It is true that the main effhurts of United Sîtates Counsel were exerted to imnpeach the large array of respectable
witlcsss whîo testified to the grcat weloh of the fishery in the Bed of Prince Edward Island, and the constant tise of
those grounds by United States foots lB3tt if Mr. Foster shotild ever again have occasion elosely to examine the whole
evidence given in this cn>e oit buti sides, ie vill find that, heyond the efforts to depreciate thtat tract of water betweeun
the No th Cape andIl the East [Poti't, and that at Grand Manan. there is scarcely a line of testimn(ony offered by lhitn or his
learned associatess to shake or contradict the evidence given respeeting all the other vast, and rich Caunadian fishing
grounds. l'lhe evidence of the value to and ose by Ainerican fishermncti of ail ithe coasts of Nova Scotia fioi the Bay o
Fundy castward, aill around the Islaînd of Cape B1:eton, the north shores of the coasts and bays of New Brunswick to
Gaspe, an1)d1 the entire coasts of Qebec, vithin the jurisdiction of the Commission, is altnost, if not absoluitely,
uncottrahicted.

This Jpplies as well to the affidavits as Io the oral testimony. and it tmay be stated here of' the British aflidavits,
whtat cannot lie said of those o.f the United States, thiat tlcy are strikingly corroborated hy the testimtiony of witnosses
both ontlite direct as well as tlhc eross-exaiiiination.

I liere produce a nitmber of extracts and references, whichl are more tihan s..fficieut to convince even our learued


