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given an aecount of how the stolen property came into, 1
possessioni, an account and presumption entirely unconneet
with his lot; giving evidence on his ow-n behaif as a witnu
at the trial.

Then upon the merits. The prisoner was not cha.rg
with burglary alone, but withi burglariously stealing proper
of which the pouch or purse found uapon hima at the lime
lus arrest fLlrled part. 1 do flot think the trial Judge coi,
propcrly have ruled, under ail the circumstances of the ca
that the lapse of time between the burglary and the arn
was so great as absolutely to repel any presumption that t
prisoner was concerned in the burglary, at which, as the e,
dence strongly tended to shew, the property had becn stol(
lIt was a piece of property of rather a peculiar or unuaij
kind, not a thing Iikely to, be the subject of daîly sale
constant p)assing from hand te hand. It bore on its fa
evid ne of an attertupt to destroy its identity; and the pr
oner"> possessioil of it, his intiinate association with the ý
ceased man Wilson, in whose possession was found other prc
erty stolen on the same oecasion, and the latter's prompt :
sponse to, the prisoner's eall to resist his arrest, even 'ur
death, were ail eircumstances from which the jury might w
draw an inforence of guilt, more espcially if they coxic1ud4
as they evidently did, titat the witness Richardson was
forward or had corne forward to give a false account or exrp
nation of how the prisener came into possession of the pur.

1 refer to Regina v. Exaîl, 4 F. & F. 922'; Rex v. Adain
3 C. & P?. 600; Rex v. lPatridge, 7 (C. & P. 551; The Queen
Dredge, 1 Cox C. C. 235; Rex v. Furnival, Rusa. & Ryan p
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METELLI v. ROSOE.

Sale of Ooods-Confract-Approprotion of Goods Io <7ont,,
-Intercepion ?nj A s. gmeni -F raud-Werje(sed 0

Appcal by plaintiff from judgment of BRITTON, J. <6
W. R. 880), dismissing action to recover possession of cei'tu
goods in the possesion of defendant Roseoe at Toronto, a
dedý-aring that the goods in question were the goods of q
fendant Clarkson as ngainst plaintiff. Plaintiff cla1iMed ti


