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JISMISSED EVERY
CUNT 1N APPEAL

JUDGMENT GIVEN BY
MR. JUSTICE IRVING

Decision Against Mrs. Cameron ip
case of Birdcage Walk Exten-
sion By=Law.

ng to the interest that has been
in the recent appeal of Mrs. Cam-
n the case of the Birdeage Walk
cion By-law, a synopsis of the
nent delivered by Mr. Justice Irv-
which, as ‘Treported in Friday's
s, dismissed the appeal, is as fol-

.~ Birdcage Walk Extension By-law.
\1 «. Cameron, the owner of the westerly
-foot strip of lot 1767, which piece
d the council of the city of Victoria
Atermined to expropriate in onder to
¢ Birdcage Walk, applied’ to Mr.
Justice Martin to quash two. by-laws,
pamely, By-law No. 441, a by-law to ex-
propirate the above-mentioned fortyfoot
irip. and By-law No. 442, a by-law for
ng out the extension of Birdcage
lk as a local improvement at the ex-
nse of the persoms benefited thereby.
e learned judge came to the conclu-
n that there were no merits. in the ap-
Jication and discharged the rule nisi.
The two by-laws are separate and dis-
t by-laws, although both relate to
he same object, namely, the extension of
irdcage Walk, and as incident'to that
he expropiration of Mrs. Cameron’s pro-
perty.
“The facts are not in dispute, and are
ac follows: On the 6th June, 1904, the
council passed the following resolution:
“That the council hereby determineg to
extend Birdcagee Walk from Michigan
ctreet to Carr street, and for this pur-
pose to exproprinte:the necessary land
and do all acts necessary for the purpose
of opening, grading and macadamizing
the said extended street, the whole work
to be done under the provision of the
‘Local Improvement General By-law.’
“It will be observed that this resolution
i« the common foundation of both by-
lawe. A good deal of confusion has, in
my opinion, arisen in consequence of fail-
fng to recognize that the preliminaries to
the passing of a local improvement by-
law are quite different to steps taken in
passing an expropiration by-law. I shall
endeavor to point out the difference be-
tween the course adopted with reference
to the passage of a local improvement
by-law and that to be followed in the
caze of an expropriation by-law.”
After explaining at length what this
difference ig, His Lordship said.
“From this it will be seen that the
great difference between the by-laws of
the expropriation class and the local im-
provement by-laws, is that in the former
no opportunity is afforded ‘person&¥own-

ing land required, whereas in the latierg

the resolution of the council car be de
feated by any person. affected obtdining
and presenting a petition signed by a
suficient number of people having a suf-
ficient amount of property involved in
the scheme.”

The judgment goes on. to say that “Mrs.
(Cameron was one of the signatories to
this petition, notwithstanding the fact
that she had not been assessed as a per-
son benefiting thereby. For reasons al-
ready given, in my opinion she had no
status as a vefition, ‘either for or against
the improvement or assessment.”

“Mrs. Cameron’s agent attended at the
council chamber .on the following days,
8rd, 17th and 24th Octeber, and the Tth
November, with the object of watching
the proceedings of the council in relation
to said undertaking, and on none of the
said days did the couneil meet in the
conncil chamber within' 'S minfites of the
time appointed for the meeting of ' the
council, namely, 8 p.m., nor -did the
mayor take the chair, nor did the pro-
ceedings of the said council commence at
any one of the said meetings until after
825 p.m. Upon these facts Mrs. Cam-
eron bases her seventh ground for appeal.
Referring to this statement the clerk of
the council says in an afidavit that the
rule contained in section 1 of the counecil
by-law as to the time of meeting has, for
many years past, been suspended. Pow-
er to suspend rules is reserved in section
107 of the same by-law. The rule and
practice now is for the council to ‘as-
semble in the committee room at the city
hall previous to 8 o'clock. to consider
matters of administrative gquestions of
an urgent character with the mayor in
the chair, and as soon as these are dis-
posed of the aldermen proceed to the
council chamber and continue the busi-
ness. This was the course adopted at
the meeting of the council when the
ebove-mentioned by-laws were consider-
ed and passed.

“But the courts from the earliest date
have striven to avoid undue strietness in
the insistence of exact
statutable formalities, where they could
see that the objection did not - reach to
the clear omission of some condition pre-
cedent required to be performed; where a
mistake had been made in perfect good
faith amd with an honest purpose of
obeying the law, although unintentionally
deviating from its strict formal observ-
ance—where the objection was wholly
aechnieal and mothing had occurred to
sreate a suspicion of unfair dealing, and
there was no reason whatever to believe
that the result of the whole proceedings
had been affected.” <

After guoting considerable authority
on this subject, His Lordship then dealt
with the grounds for appeal.

He holds that no notive of intention to
pass the expropriation by-law was neces-
sary on the part of the city, and hence
that the first ground of appeal that the
expropriation by-law included land not
cfhown on the original plan, was not well
founded,

The claim that the by-law was un-
equitable because certain lands benefiting
by the opening of the proposed new road
were not assessed was also held tg¢ be ill-
founded, the gquestion being one, in the
opinion of the court, for the city engineer
and assessor.

The presentation of ‘a contra petition."

representing names and values compe-
tent to prevent the passage of the by-
HV“S, was algo held to be of no effect,
owing to the fact that one of the signa-
torles, Mr. Todd, had withdrawn his
Dame, rendering the ‘petition mnumcwnt-
ly signed.

His Lordship further held that Wh&

performance of |

Iand not necessary or convement was a
matter for the council to determined. The
latter, he held, had shown consideration
for Mrs, Cameron in expropriating all her
land instead of only a portion, which
would have left her with an unsaleable
strip.

¢ He agreed that the plan was defective,
in that a certain piece of land not shown
in the engineer's plan,’'as required, was
being . expropriated, but this mission he
regarded as so trifling that it counld be
overlooked.

He held that it was permissible to in-
clude the cost of sidewalks in the amount
assessed, although this was not mention-
ed in the countil’s resolution of June
6th, 1904

The court also refused to uphold the
claim that the proctedings of the council
at which the by-laws were dealt with
were irregular, and the proceedings there-
fore contrary to the Municipal Clauses
Act and City By-law No. 331. The claim
that Mrs. Cameron had been deprived of
a voice in the guestion of these by-laws
was also denied, it being held that she
had all the voice in the matter which the
legislature eonferred.

The appenl was therefore dismissed,
Mr. Justice Morrison concurring.

-—

—Umder Chief Langley’s instructions
every gambling den in Chinatown was
closed last night. The action was taken
in consequence of' the complaint made
at last Monday night's meeting of the
city eouncil that gambling lhwouses were
running wide open. His Worship Mayor
Bamnard, when spoken to about the mat-
ter, ‘said that he did not know that the
police had taken such an action, but
when ' the announcement was made at
last Monday's
that gambling houses were running wide
open in Chinatown he gave instructions
that if such was the case the police must
enforce the law., Mere than this he does
not know about the ga:mblmg sensation,

A NEW TRAFFIC
RUUTE FOR C. P. B,

TO REACH COAST BY
YELLOW HEAD PASS

It is Reported That Main=Line For
Freight Trade Has Been Settled
Upon.

Advices from: Winnipeg are toc¢ fhe
effect that the C. P. R. is pushing con-
struction of their line to Edmonton, and
that the policy is to continue the line
thence to the Pacific. This is but in
Keeping with what has been recognized as
the line which would of necessity be pur-
sued by the C. P. R. The various rail-
way lines of late have been laying the
greatest stress -upon-the-  gbtaining of
easy grades, As an evidence of this the
{ Grand Trusk Pacific in laying out its
route is seeking to overcome every obsta-
{cle in the way of grades, so as to com-
pete with any line in the carrying trade.

The present main line of the C. P. R.
through British . Columbia, while recog-
nized as one of the most interasting roads
in the world from a scenic standpoint, is
always pointed out by engineers as in no
way lending itself Yo competitive trade
insofar as freight carrying is concerned.
These grades on the line are too great,
{and it has been recognized that with the
greater development of the trans-Pacific
trade the C. P. R. would have to seek a
better route for the carrying of freight.

It would appear now as if the company
is about to adopt the mnorthern route
formerly surveyed by way of the Yellow
Head Pass. Prompted by a feeling of
rivalry, due to the construction of the
Canada Northern and the projection of
the Grand Trunk Pacific into the north-
ern” part of the Northwest and British
Columbia, the C. P. R. has prepared to
meet the competition.

Charters have been acquired by the
C. P. R. by which a most direet route is
provided from Winnipeg to Edmonton.
The rogd is almost as the crow flies, pass-
ing through Saskatoon en route. Work
on it will, it is said, be pushed forward
with all dispatch until the line reaches
Edmonton.

From the latter point the road will pass
on to the Pacific Coast.- The route ex-
pected to be taken is the old survey
through Yellow Head' Pass, and thence
to Bute Inlet or Knight Inlet, and to
Vanecouver Island. An easy way is thus
provided, the only part remaining to be
surveyed being that section along Bute
Inlet, if it is selected.

The latter route contemplates fhe
bridging of Seymour Narrows. with the
ocean port either on the west coast of
Vancouver Island, near the northern end,
or at Victoria, which can be reached by
the B. & N. lne extended to the northern
part of the Island.

On the other hand, ‘should the obstacles

along Bute Inlet be found too great to
warrant railway conmstruction, the line,
it is generally supposed, would be' de-
flected somewhat so as to come out on
Knight Inlet. From that point a ferry
route to Fort Rupert exists, which is all
that could be desired. It is not long, and
after being examined by practical rail-
way men has been pronounced as ideal
for the purpose, being amply sheltered.
t It will therefore be no surprise. if what
will become really the mainline of the
C. P. R. by way of Edmonton and the
Yellow Head Pass to Vancouver Island
is pushed fortward without delay.

The rivalry which;the Grand Trunk
Pacific has prompted may, according to
those well informed on railway subjects,
lead to a race among the three lines—
the Grand Trunk Pacific, the new route
of the C. P. R. and the Canada Northern
—to reach thir respective terminals on the
Pacific ahead of each other.

It is known that every move on _the
part of any one of these companies is
watched with the utmost interest by
both the others. and a careful check is
kept on all the roads by its rivals.

—J. Larson wag struck on the head
yesterday by a heavy timber and re-
ceived injuries which necessitated his e~
mova! to St. Joseph’s hospital He is
reported as resting easily to-day. Larsen
was assisting in putting on several
pieces of timber in a Howe truss, when'
one of the timbers slipped and in falling
struck him on the head. Had it not been
that the force of the failing timber; was
lessened by striking a brace on the way
| down. Larsan wonld probably hava been

meeting of the couneil |

[T SII]VES ARE
BEING EXPORTED

LOCAL INDUSTRY IS
ADVANCING RAP!DLY

Albion Iron Works Plant Casnot Meet
the Demands of the Market —Im-
provements Contemplated.

A local industry, ome only recently
taken over by a syndicate of Victoria
capitalists, has been advancing so rapid-
ly during the past few weeks that more
buildings and a corresponding increase in
the capacity of the plant is contemplated.

The industry referred to is the Albion
Iron Works stove. factory, Some time
ago, it will be remembered; an effort was
made by the Recard Foundry, with
branches at Monecton, N, B., and Mon-
treal,” to acquire 'the busimess, The
Eastern company, however, did not offer
as large a.sum as that of the newly in-
corporated local concern, and the latter
was placed in control. Since then the
staff has been augmented by a number
of expert moulders, imported from differ-
ent large factories, and other workmien,
and all are kept busy almost night and
day in the effort to fill the orders which
keep pouring in fromn West and East
coast points, the . Mainland and the
Yukon.

That the product of-the Albion Iron
Works is so much in “demand that it
should: be called’ for by merchants
thronghout the West as soon ag’'it was
generally known ‘that the plant was ence
more in full operation speaks well for its
quality. Those in a position to know
estimate that no-less than $1,000 worth
of stoves are being manufactured in Vie-
toria every week ‘at ‘present. - Amd it iz an
undisputed fact that if the plant’s capa-
city were double it would hardly be suf-
ficient to supply the market. Of course
the 'séason jiist Yefore the winter is al-
Ways busier to stove fotmndries than amy
other part of the year, but the directors
of the new company.are confident of be-
ing able to keep-their trade up to such a
standard as to make the augmentation of
the plamt, at least in many departments,
an absolute necessity.

On Saturday a Times reporter called
at the office of Victoria’s stove emporium
and was courteously received by “T. E.
Wood, superinteiident of the works, The
hatter explained - ‘the
stove from A to Z, commencing by point-
ing out the raw masterial, pig-iron, neat-
ly piled in long rows.
query he stated that it' as brought from
Glasgow and then, pointing to another
part of the yanrd, ‘he showed ap immense
lot of Union: Collery coke used for hesat-
ing -the .

stove-making outlined. ‘At one end are
the boilers from whence the molten
metal is procured, and through the skill
of the nmrechamies, with the assistance of
their delicate moulds, tmrned into- the
many shapes required in the construetion
of the perfect article, - Mr. Wood stated
that since the new company had assum-
ed control this building had been refloor-
ed with concrete.

The finishing Toom was next in order,
and here were found stoves at all stages.
Some had hardly yet assumed such shape
as o be recognized as a part of what one
is so accustomed to look upon as an in-
dispensible feature of domestic comfort,
while others were almost ready for ship-
ment. ~ Among.-those Mr. Wood drew
particular attentien to was an: ex-
ceptionally Marge range, which two or
three boys were ' industriously polishing.
“A hotel sfove,” said Mr. Wood, “one
that is so equipped as to permit the main-
temance of a uniform heat with the least
possible inconvenience.”” He went on to
say that two had aiready been sent to
Vancouver and that the one just being
completed was to fill -an ornder from
another Terminal City customer. One
article of which Mr. Wood appeared to
be pamticularly proud was the Empress
air tight heater, a speciaity of ghe Albiom
Iron Works Co. It is firffshed very
elaborately and’ lined with a coating of
cast-iron, which Mr. Wood asserted
proudly would stand the roughest treat-
ment without being affected.

In the course of the inspection the re-
porter was shown the plating apartment,
probably the most interesting in conmnec-
tion with: the factory. Here, as in all
other parts of the building, there was the
wilirl of machinery and a general air of
activity bespeaking prosperity. The man
in charge was engaged in polishing the
legs and other parts of the stoves pre-
paratory tio giying them the wreguired
baths.,” "Of the latter there are no l'ess
than five vamieties, namely, nichel,
per, brass, bromze, silver and oxldwed
copper. Each of these is applied to the
stove metal by the same process, by
placing it in liquid thoroughly saturated
with the minerals mentioned, and the use
ofl a strong electric, curtrent. The effect
wag demonstrated by putting a' piece of
copper in-thé nickel bath and turning on
the eleetricity. Within two minutes the
submerged part of the former had be-
come covered with a coating of nickel.
Mr. Wood, however, ‘pointed out that
such rapid swork was not possible for
commercial purposes, the nickel having
to be administered slowly in order to pre-
vent it peeling with use,

Although the plant cannot be said to
have been extended since it has been
acquired by the Victoria syndicate con-
siderable money has been expended in
improvements, and -it is nmow a modern
and up-to-date in every respect. It is
understood that a total of $3,500 has
been spenf by the present directors in
putting everything in shape. The prin-
cipal part of this went towards the pur-
chase of six entirely new sets of pat-
terns, costing approximately $2,400. But
as soon as the present rush is over the
directors contemplate many changes. In
the first place they have already called
for plans for the construction of a new
bullding, the aecommodation being jo-
sufficient to meet the requirements. Then
the company will reach out for more
business with interior, Northwest,
Yukon and ‘Manitoban points. This, it
is thought, will necessitate an increase in
the capacity of the plant, although noth-
ing definite in this regard has yet been
diecided wpon,

{ lumber for the Driard

chmrnmn and secretary respac'txvely, and
the board of directors, intend:following
an enterprising policy, being of the firm
opinion that there is an opening here for
the development of the largest stove
foundry of the Pacific coast.

FULIL COURT APPEALS.

Judgments Were Handed Down To-day
in Four Cases—Birdcage Walk
By-law Stands.

The Full court handed down four judg-
ments ‘to-day. Two of these affected the
city, which in each case won on the ap-
peal. The appeal taken on behalf of
Catherine Cameron in - connection with
the Birdcage Walk Extension By-law
was dismissed. The city by-law author-
izing the extension of that street is thus
upheld.

The Broad Street Improvement matter
was also adjudicated upon in Meston vs.
the city of Victoria. In that case the
city appealed. The Full court allowed
the appeal,

Of the remaining two cases one was an
appeal taken on behalf of the defendant,
Mrs. Joan Dunsmuir, in Sayward vs.
Dunsmuir. In this case the plaintiff was
allowed by the trial judge a claim for
hotel improve-

ments. The appeal taken by the defend-

| ant was dismissed.

In Dickson vs. Drake, Jackson and
Helmeken, .2 case involving .a question of
the amount of rent which should be paid
for the premises occupied by the defend-
ant company, the Full court dismissed the
appeal taken by the plaintiff.

—The first mmil to reach Dawson by
stage arrived in the northern city on
Thursday. The time from Victoria for
the mail was only ten days, which is a
record for so early in the winter season.

STEAMER 1. CLAIR
HAS BEEN SEIZED

BY THE PROVINCIAL
TIMBER INSPECTOR

Alleged to Have Towed Timber Beyond
Confines of Province Before
Royalty Was Paid.

Vancouver, Nov. 3.—A new move was
made to-day in thé aection which the de-

manufacture of |
{ Capt. French, was this morning seized
{ ahd two other boats,
Replying to a |
| the govem‘meut officials as soon as they
{ arrive in port.

Then ' the. monlding |
apartment was visited, and this part of

partment-of lands and works has lately
been taking in the scizure of bcoms and
outfits belonging to certain. Vamncouver
loggers. Steamer St." Clair, owned by
the - Superior and
Sea Lion, will probdbly be amnexed by

The official notice on the
St. Clair to-day reads:”

“Take notice that ~T have made a
seizure of the wteamw’lﬁp St.” Clair for
Taving been psed in &Rimg the perpetra-
tion of a fraud on the revente by moving
timber beyond the confines of the prov-
ince of British Columbia without the

| royalty thereon having been paid.

(Signed) “R. J.
timber inspector.”

The booms which St, Clair is alleged
to have towed belong to J. S. Emerson,
of ‘this city, who to-day declared that the
s eizure wes spite -work on the part of the
chief commissioner of lands and works.
Mr., Emerson says that until this seizure
was made he has been in the habit of
paying royallies omce a month or at
other- convenient intervals after ship-
ments were made to the local mills. This
morning he tendered a echeque for
royalty, but the government officials re-
fused to accept the amount on the ground
that the booms had already been ship-
ped.

Skinner, provincial

NEW QUARTERS FOR C. P. R.
Ticket Offices of Company Will
Changed to Premises Qccupied By
Westside.

Be

The C. P. R. has leased half of the
premises now occupied by the Westside.
The intention is to shortly transfer the
ticket office to the new quarters, which
are admirably situated for the purpose.
The premises taken front on Government

occupvmg a very promment DOSlthD
The new offices have also the advan-
tage of being rather more convenient to
the new hotel in course of construction
and the wharves of the company.
Some little time will necessarily elapse
before the change. can be made, as it
will have to be fitted up to adopt itself
to the.C. P. R.’s uses as ticket office.

RP;I‘-[.IRNING HOME.

Robert Finlay and Chatles Grant [Jeve
Reached London From Raussia.

A special dispatch to the Times. to-day
from London, England, says:

“Robert Finlay, of Victoria, ani Chas
Grant, of Nova Scotia, who were taken
prisoners when the Russian warship cip-
tured a Japanese sealing schooner some
months ago, arrived in London to-day,
bringing a letter to - Lord Stratheona
from the British comsul at St. T’eters-
burg. Lord Strathcona is arranging to
send the men home, as both are penni-
less. They tell of great privations snd
neglect and loss of money and goods.
They were compelled to pay their cwn
passage to St. Petersburg, where a claim
for compensation was ignored. They will
renew their claim through the Canadian
government,”

A RECORD BREAKER.

One of the special agents of the B. C.
Permanent Loan & Savings Company re-
cently made a great record in one of the
East Kootenay towns by securing thirty
new shareholders in one week and selling
them $30,000 worth of sbock., The fact
that it ig possible for even a very clever
agent to sell so much stock has proved
that this popular British Columbia con~
cern has secured the entire confidence of
money savers and investors in towns
where it has been doing business for sev-
eral years, and where old members who
have found it mnecessary to withdraww
their shares have been so well satisfied
with results that they have taken up a

larger number of me_\'v shares than they

{ ported he had investigated the

| out injuring the trees.
| give me a sidewalk under these condi-
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WILL EMPLOY ALL
THE LABORING MEN

INTERESTING REMARK
BY MAYOR BARNARD

Ald. Hanna Accuses A'd. Fell of Raising
Gambling Question For Cam.
paign Purposss.

oo e

A little spice was injected intao the
meeting of the eity council 'ast eveniug
by Ald. Hanna, who made a polite de-
mand on Ald. Fell that he apologize to
the council for his remarks on the China- |
town gambling made at the Monday
night council meeting.

Ald. Fell did not apologize.

It was just before the council adjonrn-
ed that Ald.
said: “We were all treated to a desserta-
tion on gambling in Chinatown by Ald.
Fell at the last meeting of the council.
We can all guess why such a story was
put out just at this time. Krvidently to
injure the chances of certain citizens
with the church people at the coming
election, To make a good story the name
of the® chief of police was brought into
it. I saw the chief in regard to the mat-

ter, and he said that although there was |

soma gambling among the Chinese, that
en effort was made to keep the white
people away. I do not think I would be
doing my duty if I allowed a city official
te be brought into such notice. I think
that Ald. Fell ought to explain his re-
marks and that he owes an apology for
making them.”

Ald. Fell, “All I have to say is that
the chief of police is a .personal friend of
mine and ‘I would be the last persen to
do him an injury.”

A deputation made up of the repre-
sentatives of the Victoria Transfer Co.,
headed by Anton Henderson, and Chief
Watson, of the fire department, waited
on the council in regard to”the horse be-
longing te the company which had been
injured whil® in the city’s service.

Mr. Henderson said that the horse was
perfectly sound when loaned to the fire
department last December, but that
when it was returned in January that the
horse had a bad cut on one of his hind
legs; that for 42 days the horse was un-
der the veternary surgeon’s care, and
could not be used, and that the horse was
injured by getting his leg fastened in a
chain at the back of the stall.

A bill of $42 had been paid for the days
in which the horse had been Jaid up. The
city held np payment on this bill. Chief
Watson, however, said that the horse
had been injured while in the service of
the city, and that the bill was reason-
able. The bill Jvas ordered paid.

One of the 1mport.'mt communications
to come before the council was a tele-
gram from Qttawa saying that work
could be commenced at once on the Roek
Bay bridge. and that the contract for
same could be drawn up.

8. M. Tuck and others wrote to ask
the council what had been done with the
matter of fixing the drain on Burdette
avenue, and the cinder walk on Blan-
chard street. City Engineer Topp:* re-
matter
and found that it necessitated quite an
expenditure of money in making cuts,
etc., for the drain, but.the cinder walk
would be repaired. The matter was laid
over until next meeting.

F. C. Gamble, Dominion government
engineer, wrote to the counecil asking
what authority the city had for remov-
ing gravel from the foreshore within the
city limits. The matter was referred to
the city solicitor for report.

D. K. Chungranns made a request for
a permanent sidewzlk on Broughton
streetfi and the same was granted.

T. J. Evans wrote 1o the counecil stat-
ing that the fence in front of his prop-
erty on Williams street, in Victoria

| West, had been moved in as advised by

eity surveyor, and that now he desired
the promised sidewalk. Said Mr. Evans:
“I have -moved my fence in to within
four inches of the property line, augl it
is impossible to move it in more with-
If you refuse to
tions I shall continue to walk the
mud.”

Ald. Fullerton:

in

“That is a bad place,

!and I move the walk be laid.”
street, and extend along Fort street, thus |

Ald. Hanna: “I would like to see the
walk put down, but-have we the money
to do it?

Mayor Barnard: “We surely have $60,
which I understand is the cost.”

Ald. Fullerton: ‘“He surely needs the
walk, - The mud is about nine inches
deep there,”

The walk was ordered laid.

Messrs. Pemberton & Sons wrote to
say that the city could lay the sewer
throagh their property provided places
were left every 100 feet for connections,
and the property was left in good shape.

The offer was accepted and the city so-
licitor instructed to prepare an agree-
ment.

Ald. Oddy inquired if a request for a
sewer on Powell street had been made.

City Emngineer Topp replied that he
expected a request in a few days.

Ald. Hall inquired when wosk would be
commenced on the new sewer.

Mayor Barnard replied that active
work would be commenced within the
next few days.

The sewer question being up, Ald. Ful-
lerton made a few remarks concerning
workmen., He said in part: “There is a
general .complaint ameng the Ilaboring
classes of the city that they are not given
a fair chance on the city work. I think
we ought to see to it that the married
men especially of the city should have
work. We should take care of them first,
then the single men. It ought not to be
said that outsiders could come in and
got jobs which belong to our own labor-
ing people. This new sewer is to be com-
menced now, and we ought to take care
of the town men.”

Mayor Barnard: “It is up to the fore-
man to employ the men. We ecan of
course tell them to favor Victorians, but
we can’t dictate who they shall hire. I
don’t believe there are very many cases
where c¢ity men have been refused work
and outsiders brought in.”

Ald. Fullerton: “I have heard of sev-
eral complaints on this score.”

Mayor Barnard: “It sometimes hap-
pens that the formen have regular gangs
whom he gets accustomed to, and he
knows he can depend on them. Maybe
some of the complaints come from men
who want an easy. job.”
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struct the city engineer to do all he-can
to have city men favored.”

Mayor Barnard: “The new ‘sewer will
take about all the laboring men in the
city, and 1 dom’'t believe there will be
any complaint,”

It was reported by the city engineer
that an open drain on Landsdowne road
needed fixing, and that $50 would cover
the necessary repairs, It was ordered
fixed

Mayor Barnard called the attention of
the akiermen to the street sprinkling pro-
position, and said something ought to be
done. That if the city was to take up
the offer of the e¢ity railway in this mat-
ter some action ought to be taken, as it
would take several weeks to build a car
for sprinkling purposes.

City Engineer Topp now got the floor,
and modestly made a request for a horse
and carriage. Said Mr. Topp: “I really
need a horse and carriage so that I may
get around over the city. The new sewer

Hanna got the floor and |

is to be commenced in a day or two, and
with that and other city matters to at-
tend to the city ought to have a convey-
ance to facilitate matters. Lt has aver-
sged at least $30 per month for horse
| hire for the depnrtmem and to buy a
horse and carriage would be a saving
proposition to the city.”

Mayor Barnard: “How much will it
cost?”

Mr. Topp: “To get a good outfit we
will probably have to pay "$250.”

Ald. Hanna: “I move that a sum be
set aside to purchase a horse and car-
riage for the eity engineer.”

Mayor Barnard: “That may be a good
idéa. Maybe if ‘the city engineer gets 'a
chanee to ride over the streets the streets
will be fixed up better.”

The council decided to buy the horse
and. carriage.

After a few remarks by Ald. Hanna re-
garding Chinese gambling and a short re-
ply by Ald. Fell, the council adjourned.

RICH RESOURCES OF
GRAHAM [SLAND

OLD SETTLER TELLS
OF NATURAL WEALTH

Better TransportationFacPitles Require
—Openings For Agricultural, Fish-
ing and Mineral Development

C. Harrison, who enjoys the distinction
of being government agent -at Masset
and has the privilege of .signing. 8. M.
after his name, is in Victoria, registered
at the ‘Dominion, )

Mr. - Harrison: has been :at Masset, or
rather ub among the Queen ‘Charlotte
islands, for the past 22 years. - ‘He
went there first as a missionary, later
being appointed . to. the ,government ser-
vice, This is his first visit to the lower
| coast for over two years. He will be
| here about s month, when he expects
to return.

Mr. Harrison is quite enthusiastic
about the future of the islands, espeei-
ally Graham island, where he is located.
He thinks that there is «©il to be found
there, as crevices in the rocks in vari-
ous places are filled with lquid bitu-
minous matter. This pitchy substance
has been traced in ‘rocks for several
miles. There are no indications of oil
in the waters there. Mr. Harrison be-
lieves that a good flow will be strock
at a depth of about 1,500 feet.

There is some coal underlying the sur-
face of the island, which seems to be of
a fairly goud grnde As to other min-
erals there is. not much trace, and very
little prospecting has been done along
this line. In some parts of the island
there are excellent places for farming
and stoek raising on a limited scale.

In speaking of the islands Mr. Har-
rison said: “The islands have been un-
der reserve up to July 21st of this year,
consequently the development has heen
held back. Since that date there have
been many prospectors in there, and al-
ready there have been 35 petroleum
claims located, 16 timber claims,. 18
placer mines recorded, and 7 locations
of land containing 160 acres each.

“The men who have located on the oil
claims have done some little prospecting,
but not enough to come to any definite
conclusion. It is the intention to put
a boring machine to work early in the
spring.

“The great disadvantage we have is
transportation facilities. Only . one
steamer a year comes to the islands with
mail and  provisions. If we want to
communicate with' the outside world
oftener we can do so only by getting the
Indians to go to the Mainland in their
boats. It costs us 25 cents for letters
each way, and  proportionately high
prices for other articles. That is one
reason that the islands have been. held
back—there is 1o way at present to get
anything away from the disland should
we find it there.

“Ag to climate, we can compare. it
very favorably to that of Victoria, and
in many respects it is the same. In all ths
years 1 have been there we have had
only two severe winters, and then the
cold did not ‘last long. I have flowers
blooming -in the garden .all the year
round, and make it a point to wear. a
bouguet at Christmas time,

“1 desire to give credit to Mr. Sloan,
M. P. of the Comox-Atlin district, dis-
trict, for what he has done for the isl-
dnds. His work of getting $600. appro-
priated for mail and tmmportation has
helped wonderfully, but this is’ not suffi-
cient. The steamers demand $15) a
trip.

“The fishing is good up there .and
guite an industry could be establisheqd in
this line. The best halibut is caught up
among the islands and the Vancouver
boats go there for their fish. The dog-
fish industry can also be made to pay.
There are many of these fish there,
There is an abundant supply of' good
matrketable blue back salmen, ‘but meo
gockeye. In May and September we
have a heavy run of cohoes.”

Mr. Harrison has one gon in Victoria
whom he will visit a few weeks and aftér
attending to official and personal busi-
ness will return to Graham island. His
wife and one son-are there looking after
things during his . absence. There are
several hundred Indians on the islands
and in the spring and gummer months

POSTPONEMENT OF
THE WATER CASE

HEARING STANDS OVER
TO DE(EMBER FOURTH

Representations Were Made That the
Evidence Could Not All Be
Taken This Week.

The hearing of the case in which it is
sought to restrain the city of Victoria
from obtaining a record of water at
Goldstream has been postponed until
December 4th,

This postponement took place in conse-
quence of the representations made be-
fore the court this morning that the evi-
dence could not all be put in this week.
As the Full court opens in Vancouver
on Tuesday, Mr. Justice Duff, who is
hearing the case, could not sit later than
this week. Another date was therefore
fixed for the hearing.

This morning the cdse was called, the
following counsel being present: For the
plaintiff company, the Esquimalt Water-
works, Fred Peters K.C., A. P. Luxton,
K. C., and R. T. Elliott; for the city of
Victoria, W. J. Taylor, K. C., E. V. Bod-
well, K. C., and E. P, Davis, K. C.; for
the Victoria Power Company, which it is
also sought to restrain from obtaining &
record, A. E. Mec#Phillips, K. C.,, and
H. G. S. Heisterman,

In addition to these were many repre-
senting the varicus interests concerned,
including Mayor Barnard, J. L Ray-
mur, water commissioner; T. Lubbe of
the Esquimalt Waterworks Compaay,
who will be the prineipal witness; Frank
Barnard and others of the Tramway
company.

After the case was formally called
Mr. Peters proposed a postponement of
the hearing. He urged that it was abso-
lutely impossible to complete the taking
of evidence this week. He therefore
wished the hearing stood over.

Mr. Justice Duff called attention to the
fact that in settilng the trial he' had
stated that he would not sit on Monday.

Mr. Bodwell “said they were all hére
and he thought it should go on.

His Lordship - said ' he wonld - not sit
Jater than to-morrow. It would ‘be. &
pity, he thought, to break the hearinz

Mr. Peters said that there was no pos-
sibility of concluding the hearing! to-moe-
row. The case was of the greatest im-
portance. There was no attempt being
made by him to delay the trial, but it
was most important that the evidence
should not be broken into. It was abso-
lutely impossible to complete the hear-
ing of the evidence to-morrow.

His Lordship  wanted to know  if the
documentary evidence could not be. sep-
arated - from the testimony.

Mr, Peters said this could mt be done
very well.' The case was too important
to put the evidenee in piecemeal. There
wonld be eleven witnesses called.  He
preferred to- proceed with the evidence
and argument at one time without a
break.

Mr. Bodwell thought that-there were
few facts to be set forth. Most of these
were conceded by both sides, so that
the taking of evidence should not be very
lengthy. It was a case which reudily
lent itself to a separation of the evi-
dence and to argument,

His Lordship wished to know if there
was any. advantage to be derived. from
this separation. It was always desir
able to have the evidence and the argu-
ment given without a break.

Mr. Bodwell said. there was no advan-
tage in separating, but he did not think
it would interfere with the case’to take
the evidence now and hear -argument
later,

His' Lordship said that in view of the
representations made he considered it un-
desirable to proceed with the case now.
In consequence of the sitting of the Fall
court, beginning Tuesday, and the state-
ment of Mr. Peters that the taking of
avidence could not be completed to-mor-
row, he thought it best to postpon.e the
hearing. It was always preferable to
have the evidence and ‘the: argument
given at the same time.

A short adjournment was then taken
in order to allow 'of counsel agzeemg
upon a date for the heanug.

Upon reassembling Mr. Bodwell. sug-
gested November 20th. .

His Lordship said that the trouble
with fixing that date was that there was
no certainty that the Full court sitting
would be completed then,

It was finally agreed that Dacember
4th should be the date for resuming,

His Lordship wished to know if the
two cases were to be tried separately.

Mr. Bodwell thought that the evidence
in the case against the city and that
against the Victoria® Power Company
would likely be found to be the same.
He wanted it understood the city's case
was to be heard first.

‘This was agreeable to all present and
was so ordered.

MAY BUILD SHORT LINE.

Crofton Smelter May Be Connected B¢
Rail With E. & N.

The C.P.R. is said to be seriously eon-
templating the building of a’ branch-line
from Westholm siding to Crofton smelter.
The distance is only about three miles,
and would prove of great value to own-
er« of m.nes on Vancouver Izland.

The project has Ueen spoken of for
some time, but hitherto the main ob-
stacle in the way has been the light ghip-
ments which are tribu‘.ary to the line at
the -present time. It is felt, however,
that if the means existed for getting the
ore to the smelter there would ©De a
strong inducement to owners to develop
‘their properties.

The King Solomon mines, near Cow-
ichan station, as mentioned in the Times
a few days ago, are now commencing to
ship. The route is a roundabout one,
however, in spite of the fact that  the
smelter is close to the mines. After be-
ing loaded on the cars at Cowichan the
ore has to be shipped by the E. & N. to
Ladysmith, and thence by barge to Crof-
ton.

—J. H. B. Rickaby and O. Schweng-
erg, who were members of the delegation
which represented the B. C. Wholesale
Hardware Association in its representa-
tions before the Manufacturers’ Associa-
tion respecting the rgtes on shipments of

carload lots to the West, have returned




