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trine is that a porson, who takes with notice of a covenant is bound
by'it ' -the court held that the said equitable doctrine, estab.
Iished. ao it is by TULk v. MoM/ay, 2 Ph. 774, appiies only to re.
strietive corenants, i.e., coven~ants respecting the mode of iu»ing
the land, BL indeed hsd uiready been held in Haywood v. Brns-
wicka Society, 8 Q.B.D. 403, and Londoim and S~outh We8tern
B.W. Co. v. Gomm, 20 Ch. D. 562.

Asn to the lien. Evidence wua adxnitted by the Chancellor ait
the trial as te the cireumstances surrounding the making of the
deed, snd 1 think rightly: Frai& v. Ellis, 16 Beav. M5. It ie a
very oid head. of equity that if the purchase money or any part
of it ie unpaid, snd the vendor gives possession, he wiil have a
lien on the estate for the unpaid purchase money. This prin-
ciple, which is said to ho "a natural equity, " was laid down by
tho Court of Chancery ait leanýt as eariy as 1684, when the Lord
Keeper, Sir Francis North, Lord Guildford, expressiy so de-
cided in Ohapman v. Tanner, 1 Vern. 267. This "«lien is not in
general discharged by the vendor tsking security for the pur-
chaise money by bond, bill, or nnte, unies. under eircumetances
cieariy shewing that it was his itention to rely not upon the
meurity of the estate, but soiely upon the personal credit of tb-

purehaser": Watson'e Compendium of Equity (2 ed.), p. 117L.
The rides for dete-mining this question may bo deduced from
two weU.-known ceses, Parrott v. Sweetland, 2 My. & K. 655,
and Frail v. EUis, 16 Bcav. 350. In the former case Lord Com-
missioner Shadweil, in dolivering the judgment of the court
(himself, the Vice-Chancelor, and Mr. Justice Bosanquet) says
(in speaking of the question whethor a lien is exciuded), p. 664:
" It in manifest that in Lord Lyndhurst 's opinion the proper way
of deaiing with questions cf this kind iii to look at the instru-
mente exeuuted by the parties at the time, and upon them te
declare what the meaning of the parties mu'st have been." In
the latter Sir John Romilly, M.R., sys:. "I amn of opinion thât
the form of the deed doe flot conelude the parties....
1 anM cf opinion that in accordmnce with ail the cases it je pos-
sible for the parties te shew what the reai nature cf the contract
WUs." Accordingiy the Master cf the Rells in that case riiowed
evidence which convinced him that the vendor executed the con-
veyanueocf the property in tho faith and assurance that a mort-
gage deed te secure the balance money had been executed. This,
be held, completely destreyed the effeet cf the deed executed at
the time, which expressed that the consideration wus £150 then
paid, and the acceptance of the purehaser cf £300 ait 3 menthe,


