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worke, "<on the terme that 'the copyrights therein ehail belong,
to the employer,'" shall have the saine rights ini those composi.
tions as if he were the author.

In cases controlled by this provision the onus of proving
it to have been the intention of the parties, that the copyright
àn to be the property of the employer, lies on hlm1. But the ac-
cepted doctrine is that, i the absence of special circumastances,
or an express stipilationi, indicating a contrary intention, a con-
tract by whieh a person ii employed and ýpaid to execute work
which ià to constitute a portion of one of the publications which
tail within the purview of the provision should be construed as
vesting the copyright in the employer5 .

i Lamb v. Evanàs (1803) 1 Ch. 218, per Lindley L.J. (p. 225), Trade
À"i1i4ý# Co. v. JacAkaon <1887) 4 Times L.R. 130; Wa!ter V, Hows (1881)
17 Ch. D. 708 (proprietor of a news~paper flot entitled ta sue Ini respect of a
piracy of an), article therein, where he nxerely proves that the author of the
article has been paid for hie servics.

2 In 8weeet v. Beaaing (1855) 18 C.B. 459 (defendant suedl for pirating
the headnotes in the Jurist Reports), Jervis C.J. laid down the law as
follows: "Where the proprietors of a periodical employa a retleman to write
aý given article, or a series of articles or reports, expressiy for the purpose
Of publication therein, of necobsity it la implied that the copyright of the
art ie no expressly %written for such perîodical, and p aid for the pro-
prietors and publishers thereof, shall be the property of such praprietors
a nd publishers; ütherw lac, it mnight be that the author might the day after
his article bas been publialied by the pereans fer whoni he contracted ta
wvrite it, reýpubIîsh it in a. separate forni, or in another serial, and there
would be no correspondent benefit ta the original publishers for the psy.
ment they had madell (p. 48b). Maule J. was of opinion that, "wNhere'a
man employa another ta write an article, or te do anythiîng ales for 1dmi,
uniess there la soniethîng in the surrounding circumstances, or In the
course cf dealing between the parties, to requiré a different construction,
in thé absence of a special agreement to thé contrary, it ta to be under-
atood that the writing or other thing la produced tapon the termes that the
coyrght thérein shm1l belong t. the employer,-sub ect 'of course, ta the

liiaion pointed out in the Isth section of the Act.i
In Lambi, v. Etmn-8 <1893) 1 Ch. 218, Rev'g (1892) 3 Ch. 462, (pro-

prietor of trades directory consisting of advertlsements furnished by trades-
mien and claisslfied under beadings denoting the different tradea, whlch head-
in a were canaposedl by the plaintif. the registered proprietor, or by persoas
pId by hlm ta compose thémn,-held ta have a copyr ght in ail the head-

inge, and, 8em hile, in te nia cf advertisements, as arrange<'>, Lindley, L...
aald: "In drawing the inference regard muat hé had to -the nature cf the
articles, which are here merely thé headings te groupa cf advértisementA

lwith translations, and thé viéw expressed by Mr. Justice Meule un Sweet v.
Pernatg, 188 C.B, 484, may be verv safely acted tapon, vis., that pimant
facie, at a&l évents. you will inter, Ïn the absence of évidence to thé von-
trary, f ront the fact of enipîcyment and payment that one cf the termes wans
that thé copyright should bélong to the employer. That ln flot a néces-


