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RECENT DECISIONS.

tbe Auctioneer was estopped from denying the
€ of the trustee. 1 am of opinion,” said
: !Js Y LJ., “that when a person in such a
Position, knowing of two adverse claims to
‘ go?ds' elects to take the part of one of the
Mants and sell the goods as his, he is
a;:PP.ed from afterwards denying that claim-
ay Stitle, * * * * In the present case the
Clioneer deliberately elected to sell the
“"\ats for tl}e trustee, with full knowledge of
«,t the title of the adverse claimant was.”
S a general rule,” said Jessel, M.R,, “a
bai:ee of goods cannot dispute the title of his
&00% There are, no doubt, cases in which
s have been taken from a bailee by a
0‘? Party, who claimed them by title para-
M, &nd, if there has been no fault on the
Ot the bailee, it has been held that this is
€xcuse to him against his bailor. An
v Wation of this in the old case of Skelbury
u;a Sford, Yely, 22, * * * * But in order
€ bailee may be able to avail himselt of
E defence, he must himself have been in
b, ot:a“]tv * * * He (the auctioneer) has by
1 act precluded himself from setting up

= verse claim of the bill of sale holder.”

: In BILL oF SAI.E—(;ONS")ERATK)N.
by }:"‘ Parle Rolph, p. 98, the Court of Ap-
v S that a bill of sale of chattels was
the .S 3gainst the trustee in liquidation of
: SIgnor, inasmuch as the consideration
by Inot truly stated in the deed, as required
) Ig’p' 4142 Vict; c. 31,5 8 (cf. R. S. Q.
idey . > 2, 5); since (i.) part of the con-
by on:()n named was not paid to the assignor
tb"hici areed to be paid on his behalf ; as
. :]essel, M.R,, said, p. t02—*“The
by, “Tation was so much money then paid
oy ender to the borrower, and a covenant
ilg“nre:ment by him to pay a further sum at
to Y to some one else, and that ought
€0 stated in the deed ;” (ii.) even
ke I:art of the consideration named were
"Qnoto "ave been paid to the assignor, it
the 4 Paid «at or before the execution ” of
Nq:ed" s therein stated, but was in fact
ek afier the date of the deed.
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WITNESS—REFUSAL TO ATTEND.

In Whitworth's case, p. 118, the Court of
Appeal affirmed the proposition that the only
possible ground on which a witness, summoned
under the order of the Court to attend and
be examined, can base a refusal to attend and
answer proper questions, is that the Judge had
no jurisdiction to order him to attend. “ It
may be disagreeable to him to be obliged to
attend, but the performance of the duties
entailed upon us as members of civilized
communities is not always agreeable.”

MORTMAIN ACT.

In re Robson, p. 156, involved a very pecu-
liar question arising in connection with the
Mortmain Act, g Geo. II., c. 36. By various
instruments executed at the same time, (i) a
settlor, after declaring some prior trusts, gave’
his wife power of appointment by will over
A 20,000, and covenanted to pay over the
money to the trustees of the settlement within
twelve months ; (ii.) the wife by will appoint-
ed the £20,000 to trustees on trust to pay
certain legacies, and the residue as she should
by deed appoint ; (iii.) the wife by deed-poll
appointed the residue to charitable uses. The
settlor survived his wife and died without
having paid the £ 20,000. At his death part
of his estate consisted of impure personalty,
viz. : £350 secured by a legal mortgage, and
413,700 secured by an equitable mortgage ;
and part of his estate consisted of pure per-
sonalty, which however did not suffice for
payment of the £20,000. The question was
whether the impure personalty could be re-
sorted to for payment of the charitable dispo-
sitions in the wife’s will. The Court of Appeal
held that it could. Jessel, M.R., says, p. 160
—*“Though the deed seems to have remained
in the man’s possession, he was liable to pay
this money within twelve months. * * * It
was no doubt a debt created without value,
but still it was a debt, and, as the law now
stands, a debt for all purposes. * * * Within
the twelve months he might have called in the
mortgage and have received the money, and; -

that being so, it seems to me that there is no



