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RF-CENT DECISIONS.

teactloneer was estoppea from uenying the WITP(ESS-REFUSAL To ATTEND.
t 0 f the trustee. "I1 amn of opinion," said In Whiiworth's case, p. i 18, the Court of'Lush , Lj"that when a person in such a Appeal afirmed the proposition that the onlyl'OSÎt'on) knowing of two adverse claims to possible ground on which a witness, summoned80OoIS elects to take the part of one of tbe under the order of the Court to attend and

cle'r'atlts and seli the goods as his, he is be examined, can base a refusai to attend and"'tzPPed from afterwards denying that claim- answer proper questions, is that the J udge bad
'It' titi'. ****In tbe present case the no jurisdiction to order bim to attend. "It

1ti0eer deliberately elected to seli tbe may be disagreeable to him to be obliged to
g sfor the trustee, with fuil knowledge of attend, but the performance of the duties

cihtte titie of the adverse claimant was.", entailed upon us as inembers of civilized
bageneral rule," said jessel, M.R., "(a communities is flot always agreeable.,"

~fgoods cannot dispute the titie of bis OTANC.
&''shere are, no doubt, cases in whicb In ,re Robson, P. 15~6, involved a very pecu-haved been taken from a balce by a liar question arising in connection with the4d Party, Who clairned tbem by titie para- Mortmain Act, 9 Geo. Hl., c. 36. By, variousrhutt ànd, if there bas been no fault on the instruments executed at the samne time, (i.) a

1'' tte bailee, it bas been beld that tbis is settior, after declaring some prior trusts, gave'jxcuse to birn against bis bailor. An bis wife power of appointment by will overl stration of tbis in tbe oid case of S/te/bury Z20,ooo, and covenanted to pay over the
&OI Siod ev 2 u nodrmnyt b rseso b eteetwti~t te bailee mnas be able to avait bimselt of twelve montbs ; (ài) the witè by will appoint-

cQ efence, .Ii must bimself bave been in ed the £ 20,000 to trustees on trust to paydefaul, * * * He (tbe auctioneer) bas by certain legacies, and the residue as sbe sbould'oe'act precluded bimself from setting up by deed appoint ; (iii.) tbe wife by deed-poIIteadv'erse dlaim of the bill of sale bolder." ainil- t1ip ré-c;rl:1c f

81LL ()p SALE-CONSII>FRATION.

h al Ro/ph, p.- 98, tbe Court ot Ap-
held that a bill of sale of cbattels was

as 8 aainst tbe trustee in liquidation of
~ 8ignor inasmucb as tbe consideration
S truly stated in tbe deed, as required

t I>41-42 Vict, c. 31, s. 8 (cf. R. S. Q
.s 2, 5); since (i.) part of the con-

b4t 'lamed- was hot paid to the assîgnor
tri ,'Iageed to be paid on bis behaîf ; as

SJessel, M.R., said, p. 102-"The
t ert*o was so mucb money then paid

rk fi 7 lerner to tbe borrower, and a covenantR 'lieeent by bim to pay a further sum at
te'h t to some one else, and that ought

if~~ t4 een stated in the deed ;" (ii) even
0tePtý f the consideration named were

4to have been paid to the assignor, it
the, de i.id " at or before tbe execution " of

D4eel.as therein stated, but was in fact
after the date of the deed.

eL4I4L uses. l ne
settior survived bis wife and died witbout
having paid the £20,ooo. At bis deatb part
of bis estat e consisted of impure personalty,
viz. £350 secured by a legal mortgage, and
£13,700 secured by an equitable mortgage;
and part of bis estate consisted of pure per-
sonalty, wbicb bowever did flot suffice for
payment of tbe £2,000. Tbe question was
wbether tbe impure personalty could be re-
sorted to for payment of tbe cbaritable dispo-
sitions in the wife's will. Tbe Court of Appeal
beld that it could. Jessel, M. R., says, p. i 6o
-"Tougb tbe deed seems to have remained
in tbe man's possession, be was liable to pay
this money witbin twelve montbs. * * * It
was no doubt a debt created without value,
but stili it was a debt, and, as the law now
stands, a debt for ail purposes. * * * Within
the twelve montbs be might have called in the
rnortgage and have received the money, and,
t.hat being so, it seems to me that there is nlo


