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COMMON LAW.

iuG. v. .1011E TAvaoa,.

RatG. v. CAIuWILL AND DUNE.
lji dseeaner teessia ossii.t

Upon a ceunt for ulawfelly aîd m.ili'i'"isly w'audis"
or on eue fer unstesfultl sud, malts iesîsly iiilltetius gîicv-
cils isedil tasrai, a liiiseuer iuay Le ceeviced ef a cein-
isien as suit.

[C. C. rt., W. Id., (;23.]

Case :-The prisoner, John Taylor, ovas in-
dicted at the Easter Gerieral Quarter Sessions,
1869, ef the North Riding of Yorkshire, for a
misdemeuour upon an iudi;ctmeut, of which the
following is a copy:

North Riding of Yorkshire, to oit: The jurera
for our lady the Qucen, upon their oath present
that John Taylor, ou the third day of Jannary,
lu the year of aur Lord eue thonsaud eight liun-
dred and sixty-niuc, uulawfully aud malicionsly
did ivound eue Thomas Mcek.

And the jurors aforesaid, upen their oalli
aforesaid, do further present that ou the day
and year aforesaid, the said John Taylor did
unlawfully and malicieusly infliet gricacus bedily
harm upon the said Thomas Meek.

lJpou this iudictmnent thc jury returned a ver-
dict of '' guilty of au assqanît."

The counsel for the prisoner contended that
the prisoner could nlot lie convicttd cf a common
assanit on that indictmeut, and therefore that
tisa verdict amouuted to an acquittal.

The Court thereupon poetpotsed judgîuent aud
reserved the question of law for the considera-
lion of the justices cf cither bencli and barons
cf the Exehequer, vizs

Whether this conviction eau ha sustaiued?
Iu the meaittima the prisouar ovas adlîitted te

bail te appear at the uext Court of Quarter Ses-
sions of the Northi Riding cf Yorkshire te receive
judgmeut, if cailed upon.

JOHNi R. W. ILDuARD, C/sairrn.

Shep/serd for the prisouer. The question is,
whether tbc prisener eau ha couvicted cf a cern-
mon âssault upon tbis indicîment, which neiher
expressly charges a common aîssanit fier men-
tions the word "lassanît " lu cither count. Thc
cifence charged is a niisdemeaneur enly, and
whenever a ceui charges a misdemeauour cf a
higli character, which iii its nature includes a
lower enae, il is withln the province of the jury
tu conimt of the lower. In R. v. Oliver, Bell C.
C. 287, 9 W. R1. 60, it was held that upon a
count fer atsauiting, beating, wouuding, and
occasioning actual bodily barma, there might bc
a conviction for a commen assauît; and in R. v.
Y'eadon, L. & C. 81, 10 W. R. 64, where an in-
dictment cotstaiued a count for au assanît caca-
aionirîg actual hodily barma, under 14 & 15 Viet.
c. 100, s. 29, and the jury returned a verdict of
guilty cf a common. assault, which the jndge
dcclined te receive, as illegal, and thc jury there-
upon found a gaucral verdict cf guilty, this court
awarded a venire de noco. lIt is truc that in those
cases the word ",assault " is introduced iu the
counts; but that is not a teclinical wordl shicis
il la iipteative te, use in a count lu order te sup-
port a cetnviction for an assanît. iEvery battery
includes an assanit : 1 Hlawk. P. C. 110, R. v.

fngram, T Salk, 384, liere the charge of wound-
ing includes that of assaulting. If this convie-
tien is held to stand, a special verdict of guilty
of a common assatiît would ba cntered upon the
record.

No counsel appeared for the prosecution.

KELLY, C. B.-This conviction must ha af-
firmed; althougli thse word assault la not mnen-
tioned in either of the counts, the charge in each
of them maclades it, and boîli ou principla as well
as having regard to the languaga used, ve think
this conviction must ha supported. In R. v.
Yeadon, supra, it is observed hy more than. one
leamned judge that the first flnding of the jury
of a common assauit was unobjectionable, and
Wightmau, J., says the chairman in that case
substantiaily misdirected the jury. It is truc
that there the word assauit occurs in tise conut;
but the count charges a higher description of
assault, and the principle is the same ovhelher
the word is used or net. lIn R. v. Uanwell, the
conviction must ha affirmed for the saine rea-
sons. *

The rest of the Court concurred.
Convicetion in botk cases afflrnied.

CiIANCERY.

PAGE V. WARD.

-PraoUice-P, dudise of decume smobPrie ileged ossee
catise Asdsstect.

The -nlajurlif Lsd in lier~ possession or power idîcir wliieh
badil iascd. Letween lier solicitor and ais arcLitect, Lav-
iug retcrence te tLe qusi.tions in the suit, but nsci sesit-
ten in eoiiumil<letioeuo eigis proceecdings

nae, tilet sin, -oas bound te preduce thent.

[V. C. -M., 17 W. R. 435.]

Adjcsurnad sunsmons.
This suit related to a paroi agreement, under

which the dlefendssnt was alleged ta ha a lessea
cf a portion cf Saville Uousa, Leicester-aqn'sre,
tha whole of which ovas destroyed by tire in Feli-
ruary, 1865. The plaintiff, Mrs. Ward, was
called upon to moka the usual affidavit as to doc-
uments lu ber possession.

By her affidavit, she admnitted she had in ber
possession or power certain letters which had
passed between. Mr. Marsis Nelson, her architeet,
and lier solicitors, which had refereuce to the
questions in this suit. The atidavit alleged that
M'r. Marsh Nelson was the principal ivituesa on
the plaiuitiff's hehaif, and ail the letters which
had passed between him and lier solicitors overe
of a confideutal character. Those writteu by
Mr. Nelson to hem solicitors, oera written te tham.
as ber professional advisers, aud those written by
ber solicitors to Mm. Nelson overa written to him,
as lier professional adviscr and architeet, and aIl
of them were private aud confideutial.

Some cf the letters had beau writteu before
the data of the alleged agreement, others afier
that date, but before any dispute had arisen, thse
rest after the dispute hadl arisen.

'-R. v. Caiveil and Duan mias a case reservccl at the
ansie sesons apen Iireeisely the saine peinit, tise jry
lasing feund flic 1 rsenrs guilty of a eesîisies assaisît
airaen a ceunt cli.rging tlîem witîs urslawfully sud niati-
ciously iiillieting giievous bodily liarin.
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